General Council Meeting

COUNCIL AGENDA

Notice is hereby given pursuant to the provisions of the
Local Government Regulation 2012, that the next
Meeting of the Central Highlands Regional Council will
be held in the Council Chambers, 65 Egerton Street,
Emerald on

Tuesday, 12 June 2018
At 2.30pm
For the purpose of considering the items included on the Agenda.
Scott Mason
Chief Executive Officer

LATE AGENDA
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COMMUNITIES
Overview of the LGAQ Waste Forum .....approx. 10-15 mins
INFORMATION REPORT
Author:

Kirstin Byrne, Manger Planning and Environment

Authorising Officer:

Daniel Fletcher, General Manager Communities

EXECUTIVE SUMMARY:
On 15 May 2018, the Local Government Association of Queensland (LGAQ) invited Central Highlands Staff
to the to the LGAQ Waste Forum on 7 June 2018 to discuss the rapidly changing waste and recycling
environment and the challenges and opportunities this presents for Queensland councils to create a ‘zero
waste to landfill’ future.
Due to a media embargo, documents (including speaking notes) from the forum cannot be circulated until
Friday 8 June 2018 and then discussed publicly until Sunday 10 June 2018. These will be emailed to
Councillors once received.
REPORT:
On 7 June 2018, the General Manager Communities and the Manager Planning and Environment attended
the LGAQ Waste Forum in Brisbane and listened to representatives from the LGAQ, Peak Services, State
Government and Queensland Treasury Corporation. The forum covered four (4) main driving principles
being:
1. Waste levy – the importance of levied money being hypothecated.
2. Economics and feasibility of Waste to Energy (WtE) technology – LGAQ commitment to drive
the agenda for the development of five (5) WtE facilities across Queensland.
3. Community attitudes survey – survey undertaken of both urban and regional residents.
4. Waste tour – planned for August/September to view the UK, Europe and the USA with their zero
waste policy & market overview and comparison to Australia.
Waste levy:
The Queensland Government supports the reintroduction of the waste disposal levy on the condition there
is no direct cost impact on households. The waste disposal levy will come into effect in the first quarter of
2019. For Councils to become ‘levy ready’, landfill infrastructure such as weighbridges and security fencing
needs to occur in addition to the redevelopment of infrastructure and government information technology
systems to be able to measure waste and the levy owed to be calculated.
Grant opportunities will be announced in the coming days with submissions to be received by 29 June 2018
for Councils with unmanned facilities (such as ours) to be made ‘levy ready’ with weighbridges, fencing and
surveillance. It is believed that a pool of $4 million will be made available to the state with much of the
South East corner already ‘levy ready’.
The waste disposal levy will apply to general waste streams – municipal solid waste (MSW), Commercial
and Industrial (C&I), construction and demolition (C&D) waste and regulated wastes that originate from a
defined levy zone (Refer figure 1) or are disposed to landfills within that zone. 90% of Queensland’s
population will be affected by the levy from 38 of the 77 Councils being within a levy zone.
The levy will commence at $70 per tonne for all general waste streams with higher rates for regulated
waste and increase by $5 per year. The annual increments is aligned with other states.
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Waste classification
Regulated waste: Category 1:
Regulated Waste: Category 2:
General Waste: C&D, C&I and MSW:

Levy rate (per tonne)
$150
$100
$70

Legislative amendment
The State Government recognises that the waste levy will have implications on all affected local
governments who are only weeks away from adopting budgets. A legislative amendment will be required to
ensure that the all Councils are able to make amendments in time for the levy to commence in Q3 of
2018/19. It is important to note that all charges are recoverable and the funds need to be hypothecated to
ensure that local governments are the beneficiary with funding available for initiatives such as:
-

Waste disposal infrastructure upgrades;
Education and awareness raising; and
Reducing greenhouse gas emissions.

No direct impact on households
To avoid a direct impact on households, the Queensland Government will provide an annual advance on
levied charges to those local councils that dispose of household MSW in the levy zone. The rate of the
annual advance is proposed to be set at 105% of the total tonnage disposed of in the previous financial
year multiplied by the current levied rate.
An example: For a local Council with 15,000 kerbside serviced households, an annual average of
700kg of ‘red top’ bin waste per household and a levy rate of $70 per tonne, this equates to an annual
advance payment of around $750,000.

Figure 1: Levy zone and Local Government boundaries
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Economics and feasibility of Waste to Energy (WtE) technology
Peak Services presented a PowerPoint on the economics and feasibility of Waste to Energy (WtE)
technology. The presentation was comprehensive and presented the findings on their viability assessment
of an energy from waste industry in Queensland. Their modelling work included ‘proven’ technology around
biochemical conversion and thermal conversion:
-

-

Biochemical conversion
o Landfill gas utilisation - is a process of gathering, processing, and treating the methane gas
emitted from decomposing garbage to produce electricity, heat, fuels, and various chemical
compounds.
o Anaerobic digestion – a series of processes in which microorganisms break down
biodegradable material to biogas in the absence of oxygen.
Thermal conversion
o Refuse derived fuel (RDF) production – a fuel produced by producing waste, typically by
shedding and dehydrating, as well as the removal of non-combustible materials such as
inerts and metals.
o RDF power plant – facility required for refuse derived fuel production.
o Gasification – a process that converts organic materials at elevated temperatures ad with
controlled amounts of oxygen into syngas compromising carbon monoxide, hydrogen,
carbon dioxide, nitrogen, methane and other low molecular weight organic molecules.

It is noted that there are other technology options available to the market including pyrolysis and plasma
gasification that were excluded from the assessment. Furthermore, while mass burn combustion with
energy recovery is the most common thermal conversion technology across the globe, it was outside the
scope of the assessment undertaken by Peak Services.
The LGAQ is looking at a 2025 implementation of five (5) facilities across Queensland (locations to be
determined) including three (3) in South East Queensland, and two (2) in Central and North Queensland. At
a cost of $2 billion accruing $180 million interest annually, the LGAQ are spearheading the advocacy
project to get this project going.
Interesting to note, there are no operational waste to energy facilities in Australia. In January 2018, work on
Australia’s first waste-to-energy facility commenced in Kwinana, Western Australia. This $400 million
project will be able to process 400,000 tonnes of waste a year, and generate about 40MW of energy. The
plant expects to be fully operational by the second quarter of 2021.
Community attitudes survey
Colmar Brunton were commissioned by the LGAQ to undertake a survey of Queensland residents
regarding the waste climate and the future of waste within the state.
It is important to note that this survey included both urban and regional residents and the findings were not
too disparate between the locations. Of note:
- 77% believe that they are doing enough to combat waste management issues.
- 55% believe Councils are not doing enough.
- 72% believe that State Government are not doing enough.
- 74% believe that the Federal Government are not doing enough.
The survey population were asked to comment on a number of items with the two (2) topics being most
pertinent to the topics discussed within the LGAQ Forum:
Waste to energy initiatives
75% support

Waste levy implementation
43% support

Central Highlands Regional Council
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Waste tour
The LGAQ have developed an itinerary for an international waste tour to look at international examples of
waste to energy facilities as unfortunately there are no operational facilities in Australia. With a zero waste
to energy target set for achievement by 2028, this is quite a significant undertaking.
Itinerary:
The itinerary for the waste tour is as follows:
Friday 23 – Sunday 26 August:
Monday 24 – Friday 31 August:
Saturday 1 and Sunday 2 September:
Monday 3 – Thursday 6 September:

Leave Brisbane – arrive Denmark – rest days
Denmark, Spain, UK
Leave UK – arrive USA – rest day
USA

A number of topics would be covered throughout the tour regarding energy from waste technology i.e.
success principles, best practice, high efficiency facilities, zero waste innovations and alternative
technologies.
Package options:
The package is full inclusive of flights, accommodation, coach travel and meals:
1. Entire package – business class -$24,900. Brisbane – Denmark, Spain, UK, USA, Brisbane.
2. Entire package – economy class -$15,600. Brisbane – Denmark, Spain, UK, USA, Brisbane.
3. Europe – business class -$20,200. Brisbane – Denmark, Spain, UK, Brisbane.
4. Europe – economy class -$12,500. Brisbane – Denmark, Spain, UK, Brisbane.
Key dates:
- RSVP: by 23 June 2018
- Deposit paid: by 30 June 2018

ATTACHMENTS:
Nil

– END OF REPORT –
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Creation of Local Law for Waste ..... approx. 10-15 mins
DECISION ACTION REPORT
Author:

Kirstin Byrne, Manager Planning and Environment

Authorising Officer:

Daniel Fletcher, General Manager Communities

EXECUTIVE SUMMARY:
Council currently regulates waste management under Chapter 5A of the Environmental Protection
Regulation 2008 (“Regulation”) and section 7 of the Waste Reduction and Recycling Regulation 2011.
Those sections expire on 1 July 2018 and the State Government contemplates that local governments will
regulate waste management under their local laws.
OFFICER RECOMMENDATION
That Central Highlands Regional Council:-

1. Propose to make Local Law No. 6 (Waste Management) 2018;
2. Pursuant to section 257 of the Local Government Act 2009, delegate to the chief executive officer of
Council its powers under section 38 of the Local Government Act 2009 and section 15 of the Local
Government Regulation 2012 to decide:(a)
how the public interest test of Local Law No. 6 (Waste Management) 2018 is to be
conducted; and
(b)
the matters with which the public interest test report in relation to Local Law No. 6 (Waste
Management) 2018 must deal; and
(c)
the consultation process for the public interest test and how the process is to be used in the
public interest test.

REPORT:
Council is proposing to make Local Law 6 (Waste Management) 2018 which will replace the provisions
currently used by Council to regulate waste management activities, that is, chapter 5A of the Environmental
Protection Regulation 2008 and section 7 of the Waste Reduction and Recycling Regulation 2011. The
provisions are due to expire on 1 July 2018. The provisions which are due to expire give Council the ability
to take action in relation to waste management, including the power to:(a) identify areas in respect of which Council will undertake general waste collection activities; and
(b) supply standard general waste containers; and
(c) prescribe requirements for the storage of general waste; and
(d) prescribe requirements for the storage and keeping of standard general waste containers; and
(e) prescribe requirements for the removal of general waste; and
(f) prescribe requirements for the storage and treatment of industrial waste.
Both the expiring provisions and the proposed local law focus on “general waste”. General waste includes
domestic waste (from domestic premises), commercial waste (from commercial premises) and recyclable
waste (regardless of whether the recyclable waste is produced at domestic premises or commercial
premises).
As a general proposition, waste collection contractors who undertake the collection of waste on a
commercial basis (other than Council’s contracted waste collection contractor) argue that the expiring
provisions (and in due course, the proposed local law) supported by Council’s power to levy utility charges
in respect of waste management, give Council an unfair commercial advantage.
This argument conveniently ignores Council’s obligation to comply the competitive neutrality principle,
under which Council, in its capacity as a public sector entity, when conducting a business activity in
Central Highlands Regional Council
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competition with the private sector, must not enjoy a net advantage over competitors only because Council
is a public sector entity.
Relevant constraints associated with the application of the competitive neutrality principle are detailed in
each of the Local Government act 2009 and the Local Government Regulation 2012. Council’s obligation
to comply the competitive neutrality principle will apply to the waste management activities undertaken by
Council regardless of whether the waste management activities are undertaken under chapter 5A of the
Environmental Protection Regulation 2008 and section 7 of the Waste Reduction and Recycling
Regulation 2011 or the proposed local law.
The proposed local law is to cover the risk to Council associated with the expiry of the provisions, which will
mean that Council will no longer have the legal right to impose a kerbside collection service on its
residents. The public may elect to self-haul waste to a transfer station. Due to no charges at the transfer
station this may appear an attractive option to some. If it becomes wide spread, facilities in towns will see
increased traffic and use that they were not designed for and Waste Services may suffer a loss to its
operating revenue. A commercial operator may also consider starting their own service but this would be
highly unlikely given our small population size.
The Local Government Act 2009, section 29, contemplates that Council may make a local law as an interim
local law.
An interim local law:(a) is only valid for a maximum period of 6 months; and
(b) would need to be replaced (during the 6 month period) with a (virtually identical) local law made
using the normal “other” local law making process; and
(c) may be made without the need to have regard to the inclusion, in the local law, of anti-competitive
provisions; and
(d) must be submitted to relevant government entities for State interest check purposes, like any other
local law; and
(e) may be made without the need to undertake any public consultation process.
Council may not make the proposed local law as an interim local law unless Council has adopted, by
resolution, an interim local law making process. Council has not adopted an interim local law making
process to date.
The interim local law making process is normally used in circumstances where there is some urgency
associated with the need to put a local law in place and Council wishes to circumvent the public
consultation process, at least on an interim basis.
Under the Local Government Act 2009, section 38, Council must not make a local law that contains an
anti-competitive provision unless Council has complied with the procedures prescribed under a regulation
for the review of anti-competitive provisions. The Department of Local Government has released
Guidelines about the review of anti-competitive provisions. The Guidelines identify exclusions. If 1 or more
of the exclusions apply to a proposed local law then Council is not obliged to undertake a public
consultation process in respect of the proposed local law. It would be prudent for Council to undertake a
public consultation process in respect of the proposed local law. The public consultation process will
involve:(a) the preparation of a public interest test plan; and
(b) consulting with the public about the possible anti-competitive provisions, and the public interest
test plan by way of the publication of a public notice and consultation with relevant stakeholders;
and
(c) the consideration of properly made submissions about the possible anti-competitive provisions;
and
(d) the preparation of a public interest test report (containing recommendations about whether the
possible anti-competitive provisions should be retained, amended, or omitted, or some other
course of action); and
Central Highlands Regional Council
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(e)

the making of a resolution by Council about the recommendations contained in the public interest
test report.

To ensure the compliance by Council with the local law making process previously adopted by Council, by
resolution, after making the recommended resolutions, Council should:(a) consult with relevant government entities about the overall State interest in the proposed local law;
and
(b) consult with the public about both the proposed local law generally and the possible anti-competitive
provisions included in the proposed local law for at least 21 days; and
(c) accept and consider every submission properly made to Council about the proposed local law; and
(d) consider the content of a public interest test report about the possible anti-competitive provisions
included in the proposed local law and make resolutions about the recommendations included in
the report; and
(e) after consideration of properly made submissions, decide, by resolution, whether to proceed with
the making of the proposed local law or not, and whether to make the proposed local law as
advertised, as amended, or not at all.

CONSIDERATIONS / IMPLICATIONS:
Risk Rating

Risk:

The new local law replicates the provisions of the expiring regulations to ensure that Council
can manage risks associated with the supply, storage, removal and treatment of waste and
designate areas for waste and recycling collection within its local government area. If Council
chooses not to adopt the local law, Council is at risk of compromising the revenue stream generated
by waste collection for the region by allowing users to make alternative arrangements for collection.
Corporate/Operational Plan Reference:
1. Strong Vibrant Communities;
1.1.1 - Provide and maintain accessible community services and facilities that meet the needs of our
diverse communities.
1.3.1 - Lead active community planning and engagement by encouraging community participation
and input into council’s decision making.
5.3.1- Maintain high standards of Corporate Governance
Financial:
Costs associated with the legal review of this Local Law have been accounted for in the legal
budget for the Planning and Environment team. Council sought quotes on the scope and value of
work with Preston Law from the Local Buy List quoting $5,000 - $7,000 cheaper than another firm
on Council’s Local Buy list.
Statutory/Policy/Delegations:
The relevant legislative requirements are as follows:a) Local Government Act 2009 – section 29 (local law making process);
b) Local Government Act 2009 – section 121(1) (removal of unsound decisions);
Central Highlands Regional Council
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c)
d)
e)
f)

Local Government Act 2009 – section 38 (anti-competitive provisions);
Local Government Act 2009 – section 257 (delegation of local government powers);
Local Government Regulation 2012 – section 14 (local law register) – Act, s31;
Local Government Regulation 2012 – section 15 (anti-competitive provisions and review
procedures);
g) National Competition Policy – Guidelines for Conducting Reviews on Anti-Competitive
Provisions and Local Laws – Version 1.
Communication/Engagement:
The implementation and communication process will follow the process required in Chapter 3, Part
1 of the Local Government Act 2009. Council’s Project Officer Resource Recovery is liaising with
the communications team in relation to promoting the community consultation period and drafting of
a media release.
The proposed local laws are the same provisions as Council is currently operating under and
therefore additional implementation measures, internal and public communication (in addition to
compliance with the local law making requirements detailed in the Local Government Act 2009) is
unlikely to be required.
ATTACHMENTS:
1.
2.
3.
4.

Anti- Competitive Review [1.2.1]
Waste Management Local Law [1.2.2]
Report to Council [1.2.3]
Public Consultation Notice [1.2.4]

– END OF REPORT –

Central Highlands Regional Council

10 of 46

Agenda - General Council Meeting - 12 June 2018 - Late Agenda

Central Highlands Regional Council
Review of Possible Anti-Competitive Provisions

Local Law No. 6 (Waste Management) 2018
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Introduction
Central Highlands Regional Council (“Council”) is conducting a review of possible anti-competitive
provisions identified in the proposed Local Law No. 6 (Waste Management) 2018 (“the Proposed Local
Law”).
In April 1995, all three levels of government in Australia endorsed a package of legislative and
administrative arrangements that underpin the National Competition Policy (“the NCP”). Under the
NCP, all levels of government are committed to reviewing legislation that contains measures that may
restrict competition.
Section 38 of the Local Government Act 2009 relevantly states:
38 Anti-competitive provisions
(1) A local government must not make a local law that contains an anti-competitive provision
unless the local government has complied with the procedures prescribed under a regulation
for the review of anti-competitive provisions.
(2) A local law, to the extent that it is contrary to this section, has no effect.
Section 15 of the Local Government Regulation 2012 requires a local government to comply with the
“National Competition Policy Guidelines for conducting reviews on anti-competitive provisions in Local
Laws”, Version 1, made by the Department of Infrastructure, Local Government and Planning (“the
Guidelines”).
An anti-competitive provision in local laws (“anti-competitive provision”) means a provision that the
Guidelines identifies as creating barriers to:
(a)

entry to a market; or

(b)

competition within a market.

This document reviews the Proposed Local Law in accordance with the Guidelines.

Analysis of proposed Local Law No. 6 (Waste Management) 2018
Step 1 – Identify possible anti-competitive provisions
The following provisions of the Proposed Local Law are potentially anti-competitive:

Provision

Potentially anti-competitive
consequence

Section 5 (Designation of areas)

This provision may limit
particular business activities in
The Council may designate areas within its local government specific areas.
Businesses
area to conduct general waste or green waste collection and providing waste collection
services may need to compete
cent0027_180747_008.docx
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decide the frequency of general waste or green waste collection with Council services and
in the designated areas.
comply with the requirements
of the Proposed Local Law,
restricting competition in the
market and creating a barrier to
enter the market.

Section 6 (Owner or occupier of relevant premises to supply This provision may restrict the
waste containers)
conduct of businesses, creating
a barrier to entering the market.
The Owner or occupier is required to have at the premises
containers for the storage of waste.

Section 7 (Requirements for storing general waste in waste This provision may restrict the
containers)
conduct of businesses, creating
a barrier to entering the market.
General waste is to be stored in accordance with prescribed
requirements.

Section 8 (General requirements for keeping waste containers This provision may restrict the
at serviced premises)
conduct of businesses, creating
a barrier to entering the market.
Occupiers of serviced premises must keep waste containers in
designated places.

Section 9 (Other requirements for storing general waste at This provision may restrict the
particular serviced premises)
conduct of businesses, creating
a barrier to entering the market.
Persons are required to ensure certain obligations about storing
waste at certain premises are met.

Section 11 (Depositing or disposal of general waste from This provision may restrict the
premises other than serviced premises)
conduct of businesses, creating
a barrier to entering the market.
Persons at non-serviced premises may be required to dispose of
their waste in certain ways.

Section 12 (Requirements for storing industrial waste)

This provision may restrict the
conduct of businesses, creating
Occupiers of relevant premises where there is industrial waste a barrier to entering the market.
may be required to comply with certain requirements for dealing
with industrial waste

cent0027_180747_008.docx
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Section 13 (Requirements to treat industrial waste for disposal) This provision may restrict the
conduct of businesses, creating
Occupiers of relevant premises where there is industrial waste a barrier to entering the market.
may be required to treat the waste in accordance with
requirements.

Step 2 – Determination of exclusions
Objective
The objective of the Proposed Local Law is to protect the public health, safety and amenity related to
waste management by:
•

regulating the storage, servicing and removal of waste;

•

regulating the disposal of waste at waste facilities; and

•

ensuring that an act or omission does not result in:
o

harm to human health or safety or personal injury; or

o

property damage or loss of amenity; or

o

environmental harm or environmental nuisance.

The Proposed Local Law seeks to preserve the current approach to waste management by replacing
the provisions that are currently contained in Chapter 5A of the Environmental Protection Regulation
2008 (“EPR”) and section 7 in Part 2A of the Waste Reduction and Recycling Regulation 2011
(“WRRR”). These provisions are scheduled to expire on 1 July 2018.
Assessment of need for Local Law No. 6 (Waste Management) 2018
The Local Law aims to give Council the ability to protect public health, safety and amenity in the Central
Highland local government area by effectively continuing the regulation of the storage, servicing,
removal, disposal and treatment of waste.
A lack of adequate regulation would increase health, safety and amenity risks associated with the
storage, collection and disposal of waste, and will also impact upon Council’s ability to enforce laws
with respect to these matters.
The Council has responsibilities to ensure the good rule of the Central Highland local government area
and to reduce risks for residents when possible. To achieve a consistent approach to waste
management in the Central Highland Shire, Council will ensure necessary controls are in place for the
effective management of waste.
Without the Local Law in place, Council would be required to rely upon other mechanisms to control
and regulate the management of waste in the local government area, none of which will be as effective
as implementing the relevant provisions of the EPR and WRRR.
cent0027_180747_008.docx
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Without an effective method of controlling the storage and collection of waste, environmental health
and safety risks would be imposed on communities within the Central Highland Shire.
Analysis
Under the Guidelines, the following types of local laws are excluded from the review of anticompetitive provisions:
•

local laws regulating the behaviour of individuals;

•

local laws dealing solely with internal administrative procedures of a local government;

•

local laws intended as legitimate measures to combat the spread of pests and disease;

•

local laws to ensure accepted public health and safety standards are met; and

•

repealing local laws.

Below is an analysis of the identified anti-competitive provisions in the Proposed Local Law against
the exclusions set out in the Guidelines:

Provision

Applicable exclusion?

Section 5 (Designation of areas)

This provision is a legitimate
measure to combat the spread
The Council may designate areas within its local government of pests and disease; and
area to conduct general waste or green waste collection and
decide the frequency of general waste or green waste collection This provision ensures accepted
in the designated areas.
public health and safety
standards are met.

Section 6 (Owner or occupier of relevant premises to supply This provision is a legitimate
waste containers)
measure to combat the spread
of pests and disease; and
The Owner or occupier is required to have at the premises
containers for the storage of waste.
This provision ensures accepted
public health and safety
standards are met.

Section 7 (Requirements for storing general waste in waste This provision is a legitimate
containers)
measure to combat the spread
of pests and disease; and
General waste is to be stored in accordance with prescribed
requirements.
This provision ensures accepted
public health and safety
standards are met.
cent0027_180747_008.docx
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Section 8 (General requirements for keeping waste containers This provision is a legitimate
at serviced premises)
measure to combat the spread
of pests and disease; and
Occupiers of serviced premises must keep waste containers in
designated places.
This provision ensures accepted
public health and safety
standards are met.

Section 9 (Other requirements for storing general waste at This provision is a legitimate
particular serviced premises)
measure to combat the spread
of pests and disease; and
Persons are required to ensure certain obligations about storing
waste at certain premises are met.
This provision ensures accepted
public health and safety
standards are met.

Section 11 (Depositing or disposal of general waste from This provision is a legitimate
premises other than serviced premises)
measure to combat the spread
of pests and disease; and
Persons at non-serviced premises may be required to dispose of
their waste in certain ways.
This provision ensures accepted
public health and safety
standards are met.

Section 12 (Requirements for storing industrial waste)

This provision is a legitimate
measure to combat the spread
Occupiers of relevant premises where there is industrial waste of pests and disease; and
may be required to comply with certain requirements for dealing
with industrial waste
This provision ensures accepted
public health and safety
standards are met.

Section 13 (Requirements to treat industrial waste for disposal) This provision is a legitimate
measure to combat the spread
Occupiers of relevant premises where there is industrial waste of pests and disease; and
may be required to treat the waste in accordance with
requirements.
This provision ensures accepted
public health and safety
standards are met.
Council has concluded that in all respects, the anti-competitive provisions identified in the Proposed
Local Law can be excluded from the need to further review them because:
•

the provisions are intended as legitimate measures to combat the spread of pests and disease;
and further or alternatively
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•

the provisions are designed to ensure accepted public health and safety standards are met.
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Central Highlands Regional Council - Local Law No. 6 (Waste Management) 2018
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Part 1
1

3

Preliminary

Short title
This local law may be cited as Local Law No. 6 (Waste Management) 2018.

2

Purpose and how it is to be achieved
(1) The purpose of this local law is to regulate and manage waste in the local
government area in a way that—
(a)

balances community expectations with the rights of individuals; and

(b)

protects the community against risks to health and safety; and

(c)

prevents pollution and other environmental damage; and

(d)

protects the amenity of the local community and environment.

(2) The purpose is to be achieved by providing for—

3

the regulation of the storage, servicing and removal of waste; and

(b)

the regulation and management of waste facilities.

Relationship with other laws1
(1)

(2)

4

(a)

This local law is—
(a)

in addition to and does not derogate from laws regulating the management
of waste, land use, planning and development assessments; and

(b)

is to be read with Local Law No. 1 (Administration) 2012.

For the purposes of Environmental Protection Regulation 2008, section 81ZC, this
local law replaces Environmental Protection Regulation 2008, chapter 5A (Waste
management by local governments).

Definitions
The dictionary in the Schedule defines the particular words used in this local law.

1

This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Local Government Act 2009, section 27.
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Part 2

Waste management

Division 1

Designation of areas for general or green
waste collection

5

4

Designation of areas
The local government may—
(a)

designate areas within its local government area in which the local
government may conduct general waste or green waste collection; and

(b)

decide the frequency of general waste or green waste collection in the
designated areas.

Division 2

General waste

Subdivision 1 Storage of general waste
6

Owner or occupier of premises to supply waste containers
(1) The owner or occupier of premises must—
(a)

(b)

subject to subsection (2), supply standard general waste containers at the
premises as—
(i)

are necessary to contain the general waste produced at the premises;
or

(ii)

are prescribed by subordinate local law; or

supply at the premises, waste containers, other than standard general waste
containers—
(i)

if required by the local government, as are necessary to contain the
general waste produced at the premises; or

(ii)

as are prescribed by subordinate local law.

Example of ways the local government may require waste containers for paragraph
(1)(b)(i) —
by a resolution of the local government, or a decision of a delegate of the local
government, written notice of which is given to the owner or occupier, or a
development approval for the premises
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(c)

5

identify all waste containers at the premises as prescribed —
(i) by a resolution of the local government, or a decision of a delegate of
the local government, written notice of which is given to the owner or
occupier; or
(ii)

by subordinate local law.

Maximum penalty — 20 penalty units
(2) However, subsection (1)(a) does not apply if the local government supplies to the
premises the number of standard general waste containers the local government
reasonably considers is required at the premises.
(3) If the local government supplies a standard general waste container to premises
under subsection (2), the reasonable cost of supplying the container is a debt
payable by the owner or occupier of the premises to the local government.
(4) However, subsection (3) does not prevent the local government from supplying a
standard general waste container to premises without cost to the owner or occupier
of the premises.
(5) The local government may identify waste containers it has supplied to premises
under subsection (2), or that have been supplied by the owner or occupier of the
premises under subsection (1) by providing written notice 7 days prior to
identifying the waste containers informing the owner or occupier—
(a)

the identification method to be used; and

(b)

the days and times the waste containers will be affixed with identification.

(6) Subsection (1)(c) does not apply if the local government has identified the waste
containers under subsection (5).
7

Requirements for storing general waste in waste containers
(1) The occupier of premises must—
(a)

store general waste produced as a result of the ordinary use or occupation of
the premises in—
(i) a standard general waste container; or
(ii) if another type of waste container is required by the local government
or prescribed by subordinate local law — the other type of container;
and
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6

(b)

keep each waste container clean and in good repair; and

(c)

ensure that each waste container is securely closed, except when the waste is
being placed in, or removed from, the container or the container is being
cleaned;

Maximum penalty—20 penalty units.
(2) A person must not—
(a)

place any of the following in a waste container—
(i) a liquid, semi-liquid or moist substance, unless the substance is
securely wrapped or contained to prevent the substance leaking from
the wrapper or container;
(ii) material that is smouldering or aflame;
(iii) matter or a thing that is alive;
(iv) a thing stated in a subordinate local law; or

(b)

remove or disturb the cover of a waste container, except when placing waste
in or cleaning the container; or

(c)

use or damage a waste container so that it is not weatherproof or serviceable
or cannot be securely covered; or

(d)

disturb or otherwise interfere with the contents of a waste container; or

(e)

remove or deface the identification placed on a waste container under
section 6(1)(c) or 6(5).

Maximum penalty—20 penalty units.
(3) The occupier of the premises must not allow a person to place a thing in a waste
container in contravention of subsection (2)(a).
Maximum penalty—20 penalty units.
(4) It is a defence in a proceeding against a person for an offence under subsection (3)
for the person to prove the contravention was due to causes over which the person
had no control.
8

General requirements for keeping waste containers at serviced premises
(1) Subject to subsection (2), the occupier of serviced premises must ensure that a
waste container supplied for the premises is kept—
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(a)

7

if the local government requires the container to be kept at a particular place
at the premises — at the place; or

Examples of ways the local government may require waste containers to be kept at a particular
place—
by a resolution of the local government, or a decision of a delegate of the local government,
written notice of which is given to the occupier, or a development approval for the premises.

(b)

if a subordinate local law requires the container to be kept at a particular
place at the premises — at the place; or

(c)

if paragraphs (a) and (b) do not apply — at ground level close to the rear
alignment of a building at the premises.

Maximum penalty — 20 penalty units.
(2) Subsection (1) does not prevent the occupier of the serviced premises from placing
a waste container in a place outside the premises for the collection of general
waste from the container, if—
(a)

the local government has arranged to collect waste from the container at the
place; and

(b)

the container is in the place for no longer than—
(i) the period, if any, allowed under a subordinate local law of the local
government; or
(ii) 24 hours before or after the scheduled collection day for the collection
of the waste in the container.

Example of a place outside serviced premises—
the kerb adjacent to the serviced premises

(3) If the local government has arranged for the collection of general waste from a
waste container at serviced premises, the occupier of the premises must ensure
there is unobstructed access to the container for removal of the waste.
Maximum penalty for subsection (3) — 20 penalty units.
(4) It is a defence in the proceeding against a person for an offence under subsection
(3) for the person to prove the contravention was due to causes over which the
person had no control.
9

Other requirements for storing general waste at particular serviced
premises
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8

(1) This section applies to any of the following persons (each a prescribed person) for
serviced premises, other than a single detached dwelling—
(a)

the owner or occupier of the premises;

(b)

the registered suitable operator for a prescribed ERA carried out at the
premises;

(c)

the holder of an environmental authority for a mining activity carried out at
the premises.
.

(2) The prescribed person must ensure that the waste container storage place for the
premises is supplied with—
(a)

if required by the local government — each of the following—
(i) either—
(A)

an elevated stand at a level required by the local government for
holding all waste containers; or

(B)

an imperviously paved area, drained as required by the local
government, where all waste containers can be placed;

(ii) a hose cock and hose in the vicinity of the stand or paved area;
(iii) a suitable enclosure for the area where the waste containers are kept;
and
Examples of ways the local government may require a prescribed person to comply with
subsection (2)(a) —
by resolution of the local government, or a decision of a delegate of the local government,
written notice of which is given to the prescribed person, or a development approval for the
premises

(b)

if a requirement is prescribed by subordinate local law — facilities and
structures for the placement, storage and cleaning of waste containers as
prescribed by subordinate local law.

Maximum penalty for subsection (2) — 20 penalty units.

Subdivision 2
10

Removal of general waste

Local government may give notice about removal of general waste
(1) This section applies where the local government has arranged for the removal of
general waste produced at a premises.
(2) The local government may give the occupier of the premises a written notice
stating—
(a)

the days (each a scheduled collection day) on which the waste is to be
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9

collected; and

11

(b)

the location (collection location) where the waste container is to be placed
for collection of the waste; and

(c)

the time by which the waste container is to be placed in the collection
location for collection of the waste; and

(d)

the time by which the waste container is to be removed from the collection
location.

Depositing or disposal of general waste from premises other than
serviced premises
(1) This section applies if general waste is produced at a premises, other than serviced
premises.
(2) The local government may—
(a)

give a written approval to the owner or occupier of the premises for
depositing or disposing of the waste; and

(b)

impose conditions on the approval, including, for example, conditions
about—
(i) the place for depositing or disposing of the waste; or
(ii) the method of depositing or disposing of the waste.

(3) A person must not deposit or dispose of the waste unless the person deposits or
disposes of the waste—
(a)

at a waste facility; or

(b)

in accordance with—
(i) an approval under subsection (2) for disposal of the waste; and
(ii) if the approval has been given on conditions — the conditions of the
approval.

Maximum penalty for subsection (3) — 20 penalty units.

Division 3
12

Storage and treatment of industrial waste

Requirements for storing industrial waste
(1) The occupier of premises where there is industrial waste must—
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(a)

10

if required by the local government—
(i)

supply at the premises the number of industrial waste containers
required by the local government for storing the waste at the
premises safely, efficiently and without causing a nuisance; and

(ii)

keep the waste containers at the particular place at the premises
required by the local government; and

(iii)

keep each waste container clean and in good repair;

Examples of ways the local government may require compliance with subsection (1)(a) —
by resolution of the local government, or a decision of a delegate of the local government, written
notice of which is given to the occupier, or a development approval for the premises

(b)

if a requirement is prescribed by subordinate local law — comply with each
requirement prescribed by subordinate local law, about each of the
following —
(i)

the supply at the premises of industrial waste containers for storing
the waste at the premises;

(ii)

keeping the waste containers at a particular place at the premises;

(iii)

keeping each waste container clean and in good repair.

Maximum penalty — 20 penalty units.
(2) The local government may supply industrial waste containers at the premises if the
occupier does not supply at the premises the number of industrial waste containers
which are—
(a)

required by the local government under subsection (1)(a); or

(b)

prescribed by subordinate local law under subsection (1)(b).

(3) If the local government supplies an industrial waste container to premises under
subsection (2), the reasonable cost of supplying the container is a debt payable by
the occupier of the premises to the local government.
13

Requirements to treat industrial waste for disposal
(1) The occupier of premises where there is industrial waste must—
(a)

if required by the local government, treat the waste to a standard approved
by the local government for disposal of the waste at a waste facility; or

Examples of ways the local government may require an occupier to treat industrial waste for
disposal—
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by resolution of the local government, or a decision of a delegate of the local government, written
notice of which is given to the occupier, or a development approval for the premises

(b)

if a requirement is prescribed by subordinate local law, comply with each
requirement, prescribed by subordinate local law, about the treatment of
industrial waste for disposal of the waste at a waste facility.

Maximum penalty — 40 penalty units.

Part 3
14

Receiving and disposing of waste

Unlawful disposal of waste at waste facility
(1) A person must not deposit the following waste at a waste facility—
(a)

liquid or semiliquid waste;

(b)

hot ash;

(c)

material that is smouldering or aflame;

(d)

material that can spontaneously combust;

(e)

material containing a substance that may be harmful to persons or property
because, if it reacts with air or water, it may produce toxic gases or become
corrosive or explosive;

(f)

an explosive;

(g)

ammunition, other than ammunition that no longer contains explosives,
pyrotechnics or propellants apart from trace residues that are no longer
capable of supporting combustion or an explosive reaction;

(h)

waste prescribed by subordinate local law.

Maximum penalty — 20 penalty units.
(2) Subsection (1) does not apply to waste deposited with the consent of—
(a)

(b)

the person who—
(i)

is the registered suitable operator for the facility; or

(ii)

holds an environmental authority for the facility; or

the person in charge of the facility.
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12

Restrictions on burning waste at waste facility
(1) A person must not set fire to, or burn, waste at a waste facility other than—
(a)

under an environmental authority; or

(b)

under a development condition of a development approval; or

(c)

under the Fire and Emergency Services Act 1990.

Maximum penalty — 20 penalty units.
16

Restrictions on use of waste facility
(1) A person must not, without the consent of a waste facility’s owner or operator—
(a)

enter the facility other than to deposit waste; or

(b)

remain on the facility after depositing waste; or

(c)

interfere with waste at, or remove waste from, the facility.

Maximum penalty — 10 penalty units.
(2) Subsection (1) does not apply to—

17

(a)

the facility’s owner or operator; or

(b)

an authorised person.

Waste transporter to comply with directions and give information
(1) This section applies to a person who transports waste to a waste facility.
(2) The person must—
(a)

comply with all relevant and reasonable directions contained in any sign
displayed at the facility by a facility’s owner or occupier;

(b)

deal with waste in accordance with all reasonable instructions given by the
person in charge of the facility;

(c)

if asked by a facility person — give information to the facility person about
the type and amount of waste being delivered to the facility; and

(d)

if asked by a facility person — give information to the facility person that
provides satisfactory evidence of the identity and residential address of the
person.
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Maximum penalty — 10 penalty units.
(3) In this section, for a waste facility, facility person means each of the following—
(a)

the operator of the waste facility;

(b)

the owner of the waste facility;

(c)

if the local government is the operator or the owner of the facility—the local
government.

Part 4
18

Subordinate local laws

Subordinate local laws
(1) The local government may make subordinate local laws about—
(a)

a thing that is specified to be waste pursuant to the Schedule of this local
law;

(b)

the requirement to supply standard general waste containers at premises; 2

(c)

the requirement to supply waste containers at premises, other than standard
general waste containers; 3

(d)

another type of waste container for the storage of general waste produced as
a result of the ordinary use or occupation of premises; 4

(e)

what must not be placed in a waste container; 5

(f)

the requirement to keep waste container supplied for premises at a particular
place; 6

(g)

the requirement to provide facilities and structures for the placement,
storage and cleaning of waste containers; 7

(h)

the supply of industrial waste containers or the storing of industrial waste at
the premises; 8

(i)

the treatment of industrial waste; 9

(j)

waste that a person must not deposit at a waste facility; 10

2

See section 6(1)(a)(ii).
See section 6(1)(b)(ii).
4
See section 7(1)(a)(ii).
5
See section 7(2)(a)(iv).
6
See section 8(1)(b).
7
See section 9(2)(b).
8
See section 12(1)(b).
9
See section 13(b).
10
See section 14(1)(h).
3
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(k)

11

14

what is recyclable waste.11

See schedule 1 (Dictionary), definition of “recyclable waste”.
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Part 5

Transitional Provisions

Division 1
19

15

Introduction

What is this part about
(1) In this part, the old Act refers to both:
(a)

Chapter 5A of the Environmental Protection Regulation 2008, in the reprint
that was current on the day before this local law was adopted;

(b)

section 7 of the Waste Reduction and Recycling Regulation 2011, in the
reprint that was current on the day before this local law was adopted.

(2) This part is about the transition from the old Act to this local law.
(3) If this part applies a provision (the applied provision) of the old Act to a thing, the
following provisions also apply to the thing—
(a)

any other provision of the old Act, to the extent the applied provision refers
to the other provision;

(b)

any definition in the old Act that is relevant to the applied provision or a
provision stated in paragraph (a).

(4) Division 2 applies subject to the other divisions of this part.
(5) To avoid any doubt, section 20 of the Acts Interpretation Act 1954 applies to the
old Act.

Division 2
20

General Provisions

Documents
(1) This section applies to a document issued under the old Act that is in effect when
this local law was made.
(2) Subject to this part, the document continues to have effect according to the terms
and conditions of the document, even if the terms and conditions could not be
imposed under this local law.
(3) In all other ways this local law applies to the document as if the document had
been made under this local law.
(4) To remove any doubt, it is declared that the document took effect or was made,
given or received when the document took effect or was made, given or received
under the old Act.
(5) In this section, document includes—
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21

16

(a)

a requirement to supply standard general waste containers pursuant to
section 81F(1)(b) of the old Act;

(b)

a direction under section 81ZR(2)(a) of the old Act (for example, a direction
to comply with the reasonable directions of a waste facility owner);

(c)

a compliance notice issued under section 81ZN of the old Act;

(d)

an arrangement (for example, an arrangement for the removal of general
waste under section 81ZJ of the old Act).

Applications generally
(1) This section applies to an application (however described) that was made under
Chapter 5A of the old Act but was not decided before this local law was made.
(2) Chapter 5A of the old Act continues to apply to the application instead of this local
law.
(3) To remove any doubt, it is declared that a document that results from the
application—
(a)

takes effect or is made when the application takes effect or is made under
the old Act; but

(b)

is taken to have been made under this local law, even if that type of
document can not be made under this local law.

(4) In this section, application includes—
(a)

an application for written approval from a local government under section
812K of the old Act;

(b)

an application for consent to use a waste facility under section 81ZQ of the
old Act.

Division 3
22

Enforcement

Proceedings generally
(a)

This subsection applies to a matter under the old Act, if a person—
(i) had started proceedings before the commencement but the proceedings
have not ended before the commencement; or
(ii) had, immediately before the commencement, a right to start
proceedings; or
(iii) has a right to start proceedings that arrives after the commencement in
relation to an act or omission that occurred prior to commencement of
this local law.

(b)

For proceedings instituted in the Planning & Environment Court,
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Magistrates Court or the Court of Appeal—
(i) the old Act continues to apply to the proceeding; and
(ii) this local law applies to any appeal in relation to the proceedings as if
the matter giving rise to the appeal happened under this local law.

cent0027_180747_003.doc

Central Highlands Regional Council

34 of 46

Agenda - General Council Meeting - 12 June 2018 - Late Agenda

Central Highlands Regional Council - Local Law No. 6 (Waste Management) 2018

Schedule

18

Dictionary
Section 4

authorised person means a person authorised by the local government pursuant to chapter 6,
part 6 of the Local Government Act 2009.12
collection location means a place at, or adjacent to, premises at which a standard general
waste container associated with the premises can be easily accessed by a general waste
collection vehicle without causing obstruction.
commercial premises means any of the following types of premises—
(a)

a hotel, motel, caravan park, café, food store or canteen;

(b)

an assembly building, institutional building, kindergarten, child minding centre,
school or other building used for education;

(c)

premises where a sport or game is ordinarily played in public;

(d)

an exhibition ground, show ground or racecourse;

(e)

an office, shop or other premises where business or work, other than a manufacturing
process, is carried out;

(f)

a church, or other building, used as a place of worship, or for religious purposes.

commercial waste means waste, other than green waste, recyclable waste, interceptor waste or
waste discharged to a sewer, produced as a result of the ordinary use or occupation of
commercial premises.
development approval has the meaning given in the Planning Act 2016.
domestic premises means any of the following types of premises—
(a)

a single unit private dwelling;

(b)

premises containing 2 or more separate flats, apartments or other dwelling units;

(c)

rooming accommodation, lodging house or guest house.

domestic clean-up waste means non-putrescible, dry and inoffensive waste, other than green
waste or recyclable waste, produced as a result of a clean-up of domestic premises.
domestic waste means waste, other than domestic clean-up waste, green waste, recyclable
waste, interceptor waste or waste discharged to a sewer, produced as a result of the ordinary
use or occupation of domestic premises.
environmental authority has the meaning given in the Environmental Protection Act 1994.
environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.
general waste means—
(a)

waste other than regulated waste; and

(b)

for part 2, any of the following—
(i)

commercial waste;

12

Section 20, Local Law No. 1 (Administration) 2012 provides that the instrument of appointment must state the
local laws, or provisions of the local laws, for which the person is appointed as an authorised person.
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(ii)

domestic waste;

(iii)

recyclable waste.

19

green waste means grass cuttings, trees, bushes, shrubs, loppings of trees, bushes or shrubs, or
similar matter produced as a result of the ordinary use or occupation of premises.
industrial waste means—
(a)

interceptor waste; or

(b)

waste other than the following—
(i)

commercial waste;

(ii)

domestic clean-up waste;

(iii)

domestic waste;

(iv)

green waste;

(v)

recyclable interceptor waste;

(vi)

recyclable waste;

(vii)

waste discharged to a sewer.

industrial waste container means a container of a type approved by the local government for
storing industrial waste at premises in the local government’s area.
interceptor means a device used to intercept a substance in sewage, waste water or trade
waste and prevent its discharge into a sewer, septic tank, waste water disposal system or other
treatment device.
Examples of interceptors—
•

neutralising interceptors for neutralising acidic and alkaline substances

•

grease interceptors for collecting and solidifying fat, grease and similar matter

•

oil interceptors for collecting oil and petroleum products

•

silt interceptors for collecting soil, sand, gravel and other sedimentary solids

interceptor waste means matter, other than recyclable interceptor waste, intercepted by, and
held in, an interceptor.
manufacturing process means a handicraft or other process relating to adapting, altering,
assembling, cleaning, finishing, making, ornamenting, preparing, renovating, repairing,
washing, or wrecking goods for trade, sale or gain or otherwise in connection with a business.
nuisance includes environmental nuisance.
occupier of premises means the person who has the control or management of the premises.
owner of premises means the person for the time being entitled to receive the rent for the
premises or would be entitled to receive the rent for it if it were let to a tenant at a rent.
premises includes domestic premises, government premises, industrial premises and
commercial premises.
prescribed ERA has the meaning given in the Environmental Protection Act 1994.
prescribed person see section 9(1).
recyclable interceptor waste means matter that is, or is intended to be, removed from a grease
interceptor and taken elsewhere for processing into a non-toxic, non-hazardous and usable
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substance for sale.
recyclable waste, means clean and inoffensive waste that is—
(a)

declared by resolution of the local government to be recyclable waste for the area of
the local government; or

(b)

prescribed by subordinate local law.

Examples of waste that may be declared or prescribed to be recyclable waste—
glass bottles, plastic containers, paper, cardboard, steel and aluminium cans, and green waste

regulated waste has the meaning given in the Environmental Protection Regulation 2008.
rooming accommodation has the meaning given in the planning scheme of the local
government.
scheduled collection day see section 10(2).
serviced premises means—
(a)

(b)

premises which are in an area designated by the local government as an area in which
the local government may conduct general waste collection under—
(i)

Waste Reduction and Recycling Regulation 2011, section 7; or

(ii)

section 5; and

premises for which the local government has required the owner or occupier of the
premises to arrange for removal of general waste from the premises.

standard general waste container—
(a)

means a container of a type approved by the local government for storing domestic
waste, commercial waste or recyclable waste at premises in the local government’s
area; and

(b)

for the avoidance of doubt, includes 1 or more containers each of which is approved
by the local government for storing, at premises in the local government’s area—
(i)

1 or more or multiple types of commercial waste; or

(ii)

1 or more or multiple types of recyclable waste.

Example for paragraph (b)—
The local government may approve 1 container for storing recyclable waste which is green waste and 1
container for storing recyclable waste other than green waste.

waste, has the meaning given in the Environmental Protection Act 1994, and includes any
thing that is specified to be waste under a subordinate local law.
waste container storage place see section 8(1).
waste facility—
(a)

for part 2, means a facility for the recycling, reprocessing, treatment, storage,
incineration, conversion to energy or disposal of waste; and

(b)

for part 3, means a facility for the recycling, reprocessing, treatment, storage,
incineration, conversion to energy or disposal of waste, but only if the local
government is the lessee, occupier, operator or owner of the facility.
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