
LATE AGENDA

General Council Meeting

Notice is hereby given pursuant to the provisions of the 
Local Government Regulation 2012, that the next 
Meeting of the Central Highlands Regional Council will 
be held in the Council Chambers, 65 Egerton Street, 
Emerald on

Tuesday, 27 November 2018
At 2.30pm

For the purpose of considering the items included on the Agenda.

Scott Mason
Chief Executive Officer 
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CORPORATE SERVICES

Amendment and adoptions - Standing Orders Policy, Investigation Policy and Repeal of 
Local Law No. 2 (Meetings) 2008

DECISION ACTION REPORT

Date: 27 November 2018

To: General Council Meeting 

Author: Chris Joosen, Manager Governance (Fixed Term)

Authorising Officer: Jason Bradshaw, General Manager Corporate Services 

File Reference: <ECM Reference>

EXECUTIVE SUMMARY:

The State Government has made several amendments to the Local Government Act which require 
Councils to review or develop certain policies and procedures. The current imperatives generally derive 
from the Crime and Corruption Commission (CCC) Operation Belcarra report. The current Standing Orders 
of Council are comprehensive and are tested at a practical level. Model Standing Orders recently 
distributed by the Department of Local Government are similar, but not as encompassing as the current 
Standing Orders of Council. This report identifies areas for review and/or consolidation based on the 
content of the Model Standing Orders, Council’s obligation to adopt, by resolution, specified meeting 
procedures, after previous workshop discussions.  

OFFICER RECOMMENDATION:

1. That Central Highlands Regional Council resolves to adopt, by resolution, the Standing Orders and 
Meeting Procedures in the form comprising (Annexure A to this resolution), and in particular: -

(a) the Standing Orders and Meeting Procedures, parts 2 and 3 to regulate the conduct of meetings 
of Council and meetings of the committees of Council; and

(b) the Standing Orders and Meeting Procedures, part 4 state, for the purposes of the Local 
Government Act 2009, section 150G, procedures for the conduct of meetings of Council and 
meetings of the committees of Council including: -

i. how the chairperson of a Council meeting may deal with a councillor’s 
unsuitable meeting conduct; and

ii. how the suspected inappropriate conduct of a councillor referred to Council by 
the assessor must be dealt with at a Council meeting.

2. For the purposes of the Local Government Act 2009, section 150AE (Local government must adopt 
investigation policy), Council adopts, by resolution, in the form comprising (Annexure B to this 
resolution), a policy (an investigation policy) about how it deals with the suspected inappropriate 
conduct of councillors referred, by the assessor, to Council to be dealt with.

3. Council resolves to propose to make Local Law (Repealing) Local Law (No. 1) 2018 which repeals 
Local Law No. 2 (Meetings) 2008 (Annexure C to this resolution).  
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REPORT:

Central Highlands Regional Council has been proactive in addressing the impacts and has had a workshop 
with legal representation from King and Company, where the management of Conflicts of Interest, Meeting 
Procedures and Standing Orders received some consideration.

Additional to the earlier workshop with King and Co, Council was aware that the Local Government 
Department was to provide further training on these matters and was proposing to review and address the 
policy requirements post this training. Certain policies and procedures are required to be adopted by 
Council by 3 December 2018. 

The training was undertaken on 22 October 2018. In view of this timeline it is prudent to review policies and 
procedures that we know will be directly impacted by the legislative requirements.

The Department has issued several Model Documents in this regard, namely:
 Code of Conduct for Councillors
 Code of Conduct examples
 An example Investigation Policy
 Model Meeting Procedures
 Model Standing Orders

The Code of Conduct applies to Council, directly from 3rd December 2018, and there is no obligation for 
Council to take any action in that regard. The Model Meeting Procedures have been published by the 
Department and Council must adopt meeting procedures which are consistent with the Model Meeting 
Procedures by resolution.

To facilitate the implementation of the meeting procedures and the standing orders of Council, (which are 
inextricably linked to the meeting procedures), a new document, titled “Standing Orders and Meeting 
Procedures” has been developed.  The standing orders incorporated in the Standing Orders and Meeting 
Procedures do not adopt the Model Standing Orders because the Model Standing Orders represent a “bare 
minimum” and in the author’s view do not address relevant matters, such as the more comprehensive 
standing orders/procedures that Council currently has in place in its current Standing Orders.  

Council is also obliged to adopt, by resolution, an investigation policy and the example Investigation Policy 
which has been distributed by the Department is appropriate for adoption, by resolution of Council.  

As an observation, I note that the proposed Model Standing Orders heavily mirror a simplified version of 
our Councils existing “Policy: Meeting Standing Orders”.  However, neither the Model Standing Orders nor 
Council’s current Standing Orders incorporate the Model Meeting Procedures which, relevantly, reflect the 
content of provisions which are now to be included in the Local Government Act 2009, as a result of 
recommendations derived from the Crime and Corruption Commission Operation Belcarra Report.  

Our current Standing Orders also go further in setting out the Committee structure, Committee business, 
and more detailed rules on meeting procedure.

Model Documents

Following the author’s review of the Model Meeting Procedures, the Model Standing Orders and our current 
Standing Orders, I have attached the proposed “Standing Orders and Meeting Procedures”. This is an 
amalgam of our current Standing Orders and includes all relevant provisions of the models, removes any 
conflicting provisions and retains the additional rigour that Central Highlands has placed around its meeting 
procedures and standing orders. 

In conducting this review, I have also made additional comment / amendment on the working copy to 
highlight matters that it may be timely to review. I point out particular provisions here being the business of 
each Standing Committee and the requirements for staff to leave a closed meeting. I am uncertain about 
the genesis of the standing committee structure but note it doesn’t clearly align with the Organisational 
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Structure. Accepting this is not necessary I would take the opportunity to raise the matter whilst Council is 
undertaking a review. Likewise, the provision for all Executive / Senior Officers to exit a Closed Meeting is 
not a practice I have seen previously. Indeed, it may be reasonable to expect that the Executive should be 
involved in these discussions. There will clearly be times when even the Executive, in part or whole, may 
be required to exit (e.g. Executive disciplinary / remuneration matters) however, this could be determined 
on a case basis by the Chair, rather than the blanket provision that currently exists. I reiterate these are 
observations that I simply raise as it is timely to consider them when undertaking the review.

Also, in the context of committee meetings, given that the Local Government Regulation 2012, 
section 270(2)(b) requires only a majority vote, the unanimous vote requirement in the current Standing 
Orders is an anomaly.

Repeal Local Laws No. 2 (Meetings) 2008

As part of the review of the current Standing Orders, it has been noted that, to at least some degree, the 
current Standing Orders overlap with the content of Council’s Local Law No. 2 (Meetings) 2008.  This local 
law was inherited by Council as an amalgamating local government at the time of amalgamation.  Council 
had no choice about that matter.  The local law was “inherited” by Council, by way of regulation, at the time 
of amalgamation.

The local law should now be repealed and the appropriate resolution in that regard (to start the local law 
making process) is included in the draft resolutions attached.  It will be necessary for Council to consult with 
relevant government entities about the content of the draft local law (which simply repeals Local Law No. 2 
(Meetings) 2008).  The local law is not likely to be the subject of comment on the part of the Department of 
Local Government, being the only relevant government entity with which Council should consult for State 
interest check purposes.  

Note, as part of the local law-making process, Council is obliged to consider whether the draft local law 
contains any possible anti-competitive provisions or not.  A review has been undertaken in that regard.  The 
draft local law does not contain any possible anti-competitive provisions.

After the completion of consultation with the Department, it will be necessary for Council to publish notice of 
its proposal to make the proposed local law in the normal manner.

CONSIDERATIONS / IMPLICATIONS:

Corporate/Operational Plan Reference: 
5. Leadership and Governance;
5.1.1 - Clearly define the functions, services, roles and responsibilities of council.
5.1.2 - Practice effective internal and external communication.
5.3.1 - Maintain high standards of corporate governance.

Budget/Financial/Resourcing: 
Managed within existing budgets and legal advice funded from Governance legal expenses. 

Legal/Policy/Delegations:
The Local Government Act 2009 requires council to adopt particular policies.  Components of these 
policies have effect on council regardless of whether it formally adopts. It is appropriate to have 
them contained within the one policy document. The policies become an integral part of councils 
Integrity Policy platform and framework.

Communication/Engagement:
The policy will become part of Councils policy suite and be made available for public access and the 
through the Council Website.

Risk Assessment: 
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In accordance with good governance and risk management practice. Should council not adopt 
appropriate policy it will expose itself from a statutory and operational risk perspective. The 
competing timeframes for adoption by the 3rd December 2018, have provided a focus for getting the 
minimum requirements in place. 

Timings/Deadlines:
Components of the proposed policy will come into effect on 3 December 2018 regardless of any 
council action, but the proposed documentation will address current needs and can be further 
amended to suit emerging needs. 

Alternatives considered:
Nil.  Legislative obligation to be completed to ensure ongoing compliance. 

SUMMARY:

Council requires a Standing Orders Policy, a Councillor Code of Conduct, Meeting procedures provisions 
and an Investigations Policy to be adopted to comply with requirements of the Local Government Act 2009. 
The adoption of the recommendation proposed, and the associated policy documents will satisfy this 
requirement.

ATTACHMENTS:

1. Annexure A - Standing Orders and Meeting Procedures - Draft [1.1.1]
2. Annexure B - Investigation Policy - Draft [1.1.2]
3. Annexure C - LL (Repealing) Local Law (No.1) 2018 [1.1.3]

– END OF REPORT – 
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Part 1 – Preliminary
1 Background

The Local Government Act 2009, chapter 5A and chapter 6, and the Local Government 
Regulation 2012, chapter 8 part 2 provide core requirements for the conduct of meetings of the local 
government and the committees of the local government, including the conduct of councillors at 
meetings of the local government and the committees of the local government. 

2 Object
(1) These standing orders and meeting procedures supplement the statutory requirements by 

providing standard processes to be observed at such meetings.  
(2) The standing orders—

(a) comprise part 2 and part 3; and
(b) may be suspended at any time by resolution.   

(3) The meeting procedures—
(a) comprise part 4; and
(b) must, pursuant to the Act, section 150G, be adopted for the conduct of meetings of the 

local government and the committees of the local government; and
(c) must be consistent with the model procedures and if there is an inconsistency, the local 

government is taken to have adopted the model procedures to the extent of the 
inconsistency.

3 Definitions—the dictionary
The dictionary in schedule 1 defines particular words used in these standing orders and meeting 
procedures.

Part 2 – Meetings of the local government
Division 1 – Time of meetings of the local government
4 Times of ordinary meetings

(1) The local government may, by resolution, fix dates and times for its ordinary meetings.i

(2) If there is no resolution fixing the date and time for an ordinary meeting, the chief executive officer 
must fix the date and time for the meeting.

(3) Before the chief executive officer fixes the date and time for an ordinary meeting, the chief 
executive officer must, if practicable, consult with the mayor about the proposed date and time 
for the meeting.

5 Special meetings
(1) The chief executive officer must call a special meeting of the local government if —

(a) the special meeting is required by a resolution of the local government; or
(b) a written request for the special meeting is lodged with the chief executive officer under 

subsection (2).
(2) A written request for a special meetingii of the local government must —

i See Section 257 (Frequency and place of meetings) of the Local Government Regulation 2012 and section 175 
(Post- election meetings) of the Local Government Act 2009.
ii See Section 258 (Notice of meetings) of the Local Government Regulation 2012.

Agenda - General Council Meeting - 27 November 2018 - Late Agenda

Central Highlands Regional Council 10 of 50



5

(a) be signed by the mayor or 5 or more councillors; and
(b) specify the business to be conducted at the special meeting; and 
(c) propose a day and time for the holding of the special meeting.

(3) A special meeting is a meeting at which the only business that may be conducted is the business 
stated in the notice of meeting.

Division 2 – Agenda and notice for meetings of the local government
6 Agenda and notice for meetings

(1) A list of the items to be discussed at a meeting of the local government must be available for 
inspection at the time the agenda for the meeting is made available to councillors.iii

(2) The agenda for a meeting must include —

(a) items required under the Act or a local law to be included on the agenda; and
(b) items required under the standing orders, part 3, to be included on the agenda; and
(c) items that are by resolution of the local government to be included on the agenda; and
(d) each item whose inclusion on the agenda is requested by a councillor.

(3) A councillor who wants an item of business included on the agenda for a particular meeting must 
give written notice of the nature of the business to the chief executive officer at least 2 days before 
the notice of meeting is given.

(4) Written notice of each meeting or special meeting of a local government must be given to each 
councillor at least two (2) days before the day of the meeting unless it is impracticable to give 
notice. The written notice must state —

(a) the day and time of the meeting; and
(b) for a special meeting – the business to be conducted at the meeting.

(5) The written notice may be given to a councillor by sending the notice to the councillor.
(6) The local government must immediately make public notification of any change to the days and 

times of any general and standing committee meeting, using its general method of meeting 
notifications, unless it is impracticable to do so.

(7) The local government must immediately make public notification of any special meetings which 
may be called from time to time, using its general method of meeting notifications, unless it is 
impracticable to do so.

Division 3 – Time of meetings of local government committees
7 Times and places of committee meetings

(1) A committee may, by resolution, fix dates, times and places for its meetings.iv

(2) If there is no resolution fixing the date, time and place for a committee meeting, the chief executive 
officer may fix the date, time and place for the meeting.

(3) Before the chief executive officer fixes the date, time and place for a committee meeting, the 
chief executive officer must, if practicable, consult with the chairperson of the committee.

8 Special meetings
(1) The chief executive officer must call a special meeting of a committee if —

(a) the special meeting is required by a resolution of the local government; or

iii See Section 277 (Public notice of meetings) of the Local Government Regulation 2012.
iv See Section 268 (Frequency of meetings) of the Local Government Regulation 2012.
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(b) a written request for the special meeting is lodged with the chief executive officer under 
subsection (2).

(2) A written request for a special meeting of a committee must —

(a) be signed by the chairperson or 3 or more members of the committee; and 
(b) specify the business to be conducted at the special meeting; and 
(c) propose a day, time and place for the holding of the special meeting.

Division 4 – Notice of meetings of local government committees
9 Notice of meetings

(1) The chief executive officer must give written notice of a committee meeting setting out the date, 
time and place of the meeting, and the business to be considered at the meeting, to each member 
of the committee.

(2) The notice must be given, if practicable, at least 4 days before the day of the meeting.
(3) A list of the items to be discussed at a meeting of a committee must be available for inspection 

at the time the agenda for the meeting is made available to the members of the committee.v

Division 5 – Conduct of committee meetings
10 Chairperson

The chairperson of a committee must preside at a meeting of a local government committee.

11 Quorum
(1) A quorum of a committee is a majority of its members.
(2) However, if the number of members is an even number, one-half of the number is a quorum.vi

12 Procedure at meetings
(1) The procedure of a committee for dealing with business must be in accordance with —

(a) procedural directions given to the committee by resolution of the local government; or
(b) if there is no procedural direction governing a particular matter, the standing orders in part 2 

and part 3.
(2) However, a committee may, by resolution, overrule a decision on a procedural question made 

by the chairperson.

Division 6 – Terms of reference for standing committees
13 Background

The terms of reference will supplement the statutory requirements which regulate the conduct of 
meetings of local government by providing detailed procedures for the conduct of the standing 
committee meetings in order to provide open and transparent decision making.

14 Purpose
The standing committees provide direction and leadership on the areas of interest listed below.

v See Section 277 (Public notice of meetings) of the Local Government Regulation 2012.
vi See Section 269 (Quorum) of the Local Government Regulation 2012.
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Finance and Infrastructure Communities Leadership and Governance
Roads Parks and Gardens Corporate Governance
Water and Sewerage Environmental and

Sustainability
Performance Benchmarking

Drainage Libraries Corporate Communications
ComplianceShepton Quarry Arts and Culture

Emerald Airport Health and Regulatory Strategy
Emerald Saleyards Community Engagement Risk Management
Land Development Community Development Internal Audit
Emergency Management Sport and Recreation  Organisational Development 

(Human Resources)

Organizational Development Waste and Recycling  WH&S

Information Services Applicable Advisory
Committees

 Applicable Advisory
 Committees

Asset Management
Procurement
Fleet
Applicable Advisory
Committees
Monthly reports will be presented to each committee by management on key activities 
and performance.

Realignment of responsibilities to reflect current practice? 
A. Land Dev from F&I to C? 
B. WH&S, where currently, proposed L&G 
C. where is COMMERCIAL recognized? 
D. Customer Service?
E. Consideration to aligning with departmental structures?

15 Membership
The local government at its meeting of 26 April 2016 resolved that the membership of each standing 
committee be:

Finance and Infrastructure
Committee

Communities Committee Leadership and
Governance Committee

Five (5) 
Councillors, One 
(1) as Chair

Five (5) 
Councillors, One 
(1) as Chair

Five (5) 
Councillors, One 
(1) as Chair

The mayor is an ex officio member of each committee.  Should the chairperson not be present at 
aa meeting, then the meeting shall elect a chairperson.

16 Scope and limitations
The main functions of the committee are to—

(1) receive reports from the chief executive officer, executive leadership team, manager and/or 
appropriately delegated officers related to the areas of interest;

(2) adopt the reports from the chief executive officer, executive leadership team, manager and/or 
appropriately delegated officers related to the areas of interest;

(3) make decisions in line with the delegated authority; and
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(4) where necessary, formulate recommendations to the ordinary local government meeting.

17 Delegated authority
(1) In accordance with section 257 of the Local Government Act 2009, the local government has 

delegated to the standing committees, all powers referred to in the document titled “Central 
Highlands Regional Council – Council to standing committee delegations register”

(2)  To the extent that powers delegated to one committee have also been delegated to another 
committee or have previously been delegated to the chief executive officer, those powers can be 
exercised by each committee and the chief executive officer, severally.

(3) All decisions of each standing committee must be decided by a majority of the votes of the 
committee members present.vii

(4) The application of delegations by standing committees should be restricted to the areas of 
interest as detailed in section 14 of this document. The intent of the delegation of decision- 
making power by the local government is to allow for passing of resolutions, and the provision of 
leadership and direction within these documented areas only.

18 Frequency
The schedule adopted by the local government for meetings for each standing committee and general 
and strategy meeting is in accordance with the Regulation, section 257.

Division 7 – Standing orders
19 Standing orders

The standing orders which regulate the conduct of meetings of the local government and committees 
of the local government include the provisions set out in part 3.

Part 3 – Standing Orders
Division 1 – Application of standing orders

20 Application
(1) The standing orders in part 3 provide for the conduct of —

(a) meetings of the local government (other than a post-election meeting); and
(b) where applicable, committee meetings of the local government.

(2) The standing orders in part 3 shall apply to a post-election meeting of the local government as 
far as practicable.

(3) Any provision of the standing orders in part 2 or part 3 may be suspended by resolution of a 
meeting of the local government.

(4) A separate resolution is required for a suspension of a standing order in part 2 or part 3.
(5) A resolution to suspend a standing order in part 2 or part 3 must specify the application and 

duration of the suspension.
(6) Subject to part 4, where a matter arises at a meeting of the local government which is not 

provided for in the standing orders, part 2 or part 3, the matter may be determined by resolution 
upon a motion which may be put without notice, but otherwise in conformity with the standing 
orders in part 2 and part 3.

vii See Section 270(2)(b) (Procedure at meetings) of the Local Government Regulation 2012.
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Division 2 – Procedures for meetings of the local government
21 Order of business

(1) The order of business must be determined by resolution of the local government from time to 
time.

(2) Before proceeding with the business of the meeting, the person presiding at the meeting shall 
undertake the acknowledgement and/or greetings deemed appropriate by the local government.

(3) The order of business may be altered for a particular meeting where the councillors at the 
meeting pass a procedural motion to that effect.

(4) A motion to alter the order of business may be moved without notice.
(5) Unless otherwise altered pursuant to subsection (3), the order of business and agenda will be—

(a) for ordinary meetings—

 Attendance

 Apologies and granting of leave of absence

 Confirmation of Minutes

 Business Arising from Previous Minutes

 Reception of Deputations by Appointment

 Reception and Consideration of Committee Reports

 Reception and Consideration of Officers’ Reports

 Miscellaneous Business

 Any other business Council determines by resolution be included in the business 
paper

(b) for special meetings and committee meetings—

 Attendance

 Apologies

 Reception of Deputations by Appointment

 Reception and Consideration of Officers’ Reports
(6) The minutesviii of previous meeting (previous minutes) not previously confirmed may be taken 

into consideration as the first business of an ordinary meeting, in order that the previous minutes 
may be confirmed, and no discussion shall be permitted with respect to the previous minutes 
except with respect of the accuracy of the previous minutes as a record of the proceedings.

(7) Admission of deputations, invitees and visitors shall be at the discretion of either of —

(a) the mayor; or
(b) the local government.

(8) The time for receipt of petitions shall be at the discretion of the local government.

22 Petitions
(1) The rules for petitions to the local government are available on the Central Highlands Regional 

Council website.

viii See Section 272 (Minutes) of the Local Government Regulation 2012.
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(2) Any petition presented to a meeting of the local government must be in legible writing or 
typewritten and contain a minimum of 10 signatures (clearly stating the name and address of 
each person), contain a cover page detailing the request, suggestion or grievance and the name 
of the principal petitioner.ix

(3) The petition should be addressed to the chief executive officer and can be emailed, mailed or 
physically handed in at a Customer Service Centre of Central Highlands Regional Council.

(4) The details of the specific request/matter must appear on each page of the petition.
(5) The chief executive officer will present the petition to a general meeting of the local government.    

In accordance with the local government’s general meeting procedure, the chief executive officer 
may move the petition be received and referred to the relevant area of the local government for 
investigation and report back to the local government, if required.

(6) The principal petitioner will be advised in writing of the local government’s decision, following the 
relevant general meeting.

(7) A petition may be presented to a meeting by a councillor who, before presenting the petition, 
must, as far as practicable, become acquainted with the subject matter of the petition.

(8) On presenting a petition to a meeting, a councillor must —

(a) state the nature of the petition; and 
(b) read the petition.

(9) Where a councillor presents a petition to a meeting, no debate on or in relation to the petition 
shall be allowed, and the only motion which may be moved is that—

(a) the petition be received, and consideration stand as an order of the day for —
(i) the meeting; or
(ii) a future meeting; or

(b) the petition be received and referred to a committee or the chief executive officer for 
consideration and a report to the local government; or

(c) the petition not be received.

23 Deputations
(1)  A deputation wishing to attend and address a meeting of the local government shall apply in 

writing to the chief executive officer not less than seven (7) clear days before the meeting.
(2) The chief executive officer, on receiving an application for a deputation shall notify the chairperson 

who shall determine whether the deputation shall be heard.
(3) The chief executive officer must inform the deputation of the determination.
(4) Where it has been determined that the deputation may be heard, a convenient time must be 

arranged for that purpose, and a time period allowed.
(5) For deputations comprising 3 or more persons, only 3 persons may be heard unless the local 

government determines otherwise by resolution.
(6) A deputation must be given an adequate opportunity to explain the purpose of the deputation.
(7) The chairperson of a meeting may terminate an address by a person in a deputation at any time 

if —
(a) the chairperson has allotted a specific period of time for a person’s address and the period 

of time has elapsed; or
(b) the chairperson is satisfied that the purpose of the deputation has been sufficiently 

ix See “What are the rules for petitions” on Central Highlands Regional Council website for further information on rules 
for submitting petitions to Council.

Agenda - General Council Meeting - 27 November 2018 - Late Agenda

Central Highlands Regional Council 16 of 50



11

explained to the councillors at the meeting; or
(c) the person uses insulting or offensive language.

(8) If a member of the deputation other than an appointed speaker interjects or attempts to address 
the local government, the chairperson may finalise the deputation.

(9) A suitable designated officer will be identified and will assume responsibility for the deputation 
including that the appointed speaker/s is notified in writing of developments or future actions as 
appropriate.

(10) A rolling report on the status and outcome of all deputations will be presented to the local 
government on a quarterly basis.

Division 3 – Motions
24 Motions

(1) A councillor is required to ‘propose’ a motion and then another councillor is required to ‘second’ 
the motion.

(2) A motion brought before a meeting in accordance with the Act or the standing orders in part 3 
may be received and put to the meeting by the chairperson.

(3) The chairperson may require a motion or an amendment to a motion to be stated in full or 
recorded in writing before permitting it to be received.

(4) The chairperson may call the notices of motion in the order in which they appear on the meeting 
agenda and where no objection is taken to a motion being taken as a formal motion, the 
chairperson may put the motion to the vote without discussion.

(5) An item on the meeting agenda must not be removed from the agenda where a councillor at the 
meeting objects to its being removed.

(6) When a motion has been moved and seconded, it becomes subject to the control of the local 
government and must not be withdrawn without the consent of both the mover and the seconder.

25 Absence of mover of motion
Where a councillor who has given notice of a motion is absent from the meeting at which the motion 
is to be considered, the motion may be moved by another councillor at the meeting or deferred to the 
next meeting.

26 Motion to be seconded
(1) A motion or an amendment to a motion must not be debated at a meeting of the local government 

unless or until the motion or the amendment is seconded, with the exception of a procedural 
motion.

(2) A motion or an amendment to a motion (other than a procedural motion) that is not seconded, 
lapses for want of a seconder.

(3) Notwithstanding subsection (1), a councillor who moves a motion or an amendment to a motion 
may, with the permission of the chairperson, speak in support of the motion or amendment before 
it is seconded.

27 Amendment of motion
(1) An amendment to a motion must —

(a) be in terms which retain the identity of the motion; and 
(b) not negative the motion.

(2) Not more than 1 motion or 1 proposed amendment to a motion may be put before a meeting at 
any one time.
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(3) Where an amendment to a motion is before a meeting, no other amendment to the motion can 
be considered until after the first amendment has been put.

(4) Where a motion (the original motion) is amended by another motion (the other motion), the 
original motion must not be put as a subsequent motion to amend the other motion.

(5) A councillor who proposes or seconds a motion must not propose or second an amendment to 
the motion.

28 Speaking to motions and amendments
(1) Subject to section 26(2), the mover of an amendment to a motion must read the amendment and 

state that the amendment is so moved, and —

(a) may only speak in support of the amendment before it is seconded with the permission of 
the chairperson; and

(b) may speak in support of the amendment after it is seconded.
(2) A councillor may request further information from the chairperson before or after the motion or 

the amendment to the motion is seconded.
(3) Following the seconding of a motion or an amendment of a motion, the first speaker must be in 

favour of the motion or the amendment and each subsequent speaker alternatively against and 
in favour of the motion or amendment, unless the chairperson in his or her discretion rules 
otherwise.

(4) The mover of a motion has the right of reply.
(5) The mover of an amendment to a motion has no right of reply.
(6) Each councillor must speak not more than once to the same motion or the same amendment 

except as a right of reply unless the chairperson in his or her discretion rules otherwise.
(7) Each speaker is restricted to not more than 5 minutes unless the chairperson in his or her 

discretion rules otherwise.
(8) Where 2 or more councillors attempt to speak at the same time, the chairperson is to determine 

who is entitled to priority.
(9) The minutes of a meeting must include a statement of the reasons for not adopting a 

recommendation or advice if a decision is made at the meeting and the Local Government 
Regulation 2012, section 273, applies.

29 Method of taking votex

(1) Before any matter is put to the vote, the chairperson may direct that the motion or amendment be 
read again by the chief executive officer.

(2) The chairperson must, in taking the vote on a motion or an amendment, put the question, first in 
the affirmative and then in the negative and may do so as often as necessary to form and declare 
an opinion as to whether the affirmative or negative has the majority vote.

(3) The local government must vote by a show of hands or as otherwise directed by the chairperson.
(4) If, in relation to a question/motion put to a committee meeting, the question/motion does not have 

the unanimous support of the committee members present, the chairperson must—

(a) not declare the result of the vote; and
(b) direct that the question/motion be referred to the next local government meeting.

(5) Any councillor may call for a division or a question in relation to the taking of a vote immediately 
following the chairperson declaring the result of the vote.

(6) If a division is taken, the chief executive officer must record —

x See Section 260 (Procedure at meetings) of the Local Government Regulation 2012.
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(a) the names of the councillors voting in the affirmative; and 
(b) the names of the councillors voting in the negative.

(7) The chairperson must declare the result of a vote or a division as soon as it has been determined.
(8) Councillors have the right to request that their names and how they voted be recorded in the 

minutes for voting other than by division.
(9) Councillors who remain in the chamber and abstain from voting are deemed to have voted in the 

negative.xi

(10) Except upon a motion to rescind or alter it, the resolution shall not be discussed after the vote has 
been declared.

(11) If a  report  contains  distinct  recommendations,  the  decision  of  the local government may  be  
taken separately on each recommendation.

30 Repealing or amending resolutions
(1) A resolution of the local government must not be repealed or amended unless notice of motion is 

given in accordance with the requirements of the Local Government Act 2009 or the Local 
Government Regulation 2012.

(2) Where a motion (a relevant motion) to repeal or amend a resolution is defeated, a motion to the 
same, or like effect, must not be moved until at least 3 months after the date on which the relevant 
motion was defeated.

(3) Councillors present at the meeting at which a relevant motion is put may defer consideration of 
the relevant motion, however, consideration of the relevant motion must not be deferred for more 
than 3 months.

(4) Where a resolution (a later resolution) of the local government relates to a matter the subject of a 
previous resolution (a previous resolution) passed more than 3 months previous, the previous 
resolution is amended or repealed to the extent that it is inconsistent with the later resolution.

31 Procedural motions
At a meeting, a councillor may, during the debate of a matter at the meeting and without the need for 
a seconder, move a motion (each a procedural motion) —

(a) that the question/motion be now put to the vote; or
(b) that the motion and amendment now before the meeting be adjourned; or 
(c) that the meeting proceed to the next item of business; or
(d) that the question/motion lie on the table; or
(e) a point of order; or
(f) a motion of dissent against a point of order; or 
(g) that a report or document be tabled; or
(h) to suspend the rule requiring that…….; or
(i) for committee meetings only — that the question/motion be referred to the next meeting of 

the local government; or
(j) that the meeting stand adjourned.

32 Motion that the question be put
(1) A procedural motion that the question be put about a matter before a meeting, may be moved 

when a councillor believes that there has been sufficient debate about the matter at the meeting.

xi See Section 260(2)(d) of the Local Government Regulation 2012.
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(2) Where a motion under subsection (1) is carried, the chairperson must immediately put the motion 
or amendment before the meeting to the vote.

(3) Where a procedural motion under subsection (1) is lost, debate on the motion or amendment 
before the meeting must continue.

33 Motion that debate be adjourned
(1) A procedural motion that another motion or an amendment before a meeting be adjourned, may 

specify a time and date, to which the debate is to be adjourned.
(2) A motion under subsection (1) must not adjourn debate on a matter the subject of a motion for 

more than 2 months after the date of the procedural motion.

34 Motion to proceed to next item of business
(1) Where a procedural motion that the meeting proceed to the next item is carried, debate on the 

matter the subject of the motion must cease.
(2) However, debate on the matter the subject of the motion may be considered again on the giving 

of notice in accordance with the standing orders, part 3.

35 Motion that the motion lie on the table
(1) A procedural motion that a motion or question lie on the table can only be moved where the 

chairperson or a councillor requires additional information on the matter before the meeting (or 
the result of some other action of the local government or a person is required) before the matter 
may be concluded at the meeting.

(2) Where a motion under subsection (1) is passed, the local government must proceed with the next 
matter on the agenda.

(3) Where a motion under subsection (1) is passed, another procedural motion that the matter be 
taken from the table may be moved at the meeting at which the first procedural motion was carried 
or at a later meeting.

36 Points of order
(1) A councillor may ask the chairperson to decide a point of order where it is believed that another 

councillor —

(a) has failed to comply with proper procedures; or
(b) is in contravention of the standing orders, part 3 or the Actxii; or
(c) is beyond the jurisdictional power of the local government.

(2) A point of order cannot be used as a means of contradicting a statement made by a councillor 
speaking about a matter.

(3) Where a point of order is raised, consideration of the matter about which the councillor was 
speaking may be suspended subject to section 20(3).

(4) The chairperson must determine whether the point of order is upheld.
(5) Upon a point of order arising during the process of a debate, the councillor raising the point of 

order may speak to the point of order.
(6) Despite anything to the contrary in the standing orders, part 3, a point of order arising at any time 

must, until decided, suspend the consideration of every other motion or matter.

37 Motion of dissent
(1) A councillor may move a motion of dissent in relation to a ruling of the chairperson on a point of 

order.

xii See Chapter 5A (Councillor conduct) of the Local Government Act 2009.
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(2) Where a motion is moved under subsection (1), further consideration of any matter must be 
suspended until after a ruling is made on the motion of dissent.

(3) Where a motion of dissent is carried —

(a) the matter to which the ruling of the chairperson was made must proceed as though that 
ruling had not been made; and

(b) where, as a result of a ruling of the chairperson on a point of order, a matter was discharged 
as out of order – the matter must be restored to the meeting agenda and be dealt with in 
the normal course of business.

38 Motion that a report be tabled
A motion that a report or document be tabled may be used by a councillor to introduce a report or 
other document to a meeting. 

39 Motion to suspend requirements of a rule
(1) A procedural motion to suspend the requirements of a rule may be made by a councillor in order 

to permit some action that otherwise would be prevented by the standing orders, part 3.
(2) A motion under subsection (1) must specify the duration of the suspension.

40 Motion that the question/motion be referred to the next meeting of the local government 
(committee meetings only)
(1) A procedural motion that the question/motion be referred to the next meeting of the local 

government may only be moved —

(a) at a committee meeting; and
(b) after a councillor has spoken against the question/motion; and
(c) when a councillor reasonably believes that the question/motion is unlikely to have the 

unanimous support of committee members present.
(2) Where a motion under subsection (1) is carried,  the chairperson must  direct that the substantive 

question/motion be referred to the next meeting of the local government.

41 Motion that meeting stands adjournedxiii

(1) A procedural motion that a meeting stands adjourned may be moved by a councillor at the 
conclusion of debate on any matter on the agenda or at the conclusion of a councillor’s time for 
speaking to the matter, and must be put without debate.

(2) A motion under subsection (1) must specify the time for the resumption of the meeting and on the 
resumption of the meeting the local government must continue with the business before the 
meeting at the point where it was discontinued on the adjournment.

Division 4 – Mayoral minutes

42 Mayoral minutes
(1) The mayor may direct the attention of the local government at a meeting of the local government 

to a matter or subject not on the agenda by a minute (a mayoral minute) signed by the mayor.
(2) The mayor must deliver a copy of the mayoral minute for a meeting of the local government to 

the chief executive officer.
(3) The mayoral minute shall, when introduced, take precedence over all business before, or to come 

before, the meeting of the local government.
(4) The motion comprising the mayoral minute may be put by the mayor —

xiii See Section 261 (Adjournment of meetings) of the Local Government Regulation 2012.
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(a) to the meeting of the local government without being seconded; and
(b) at any stage of the meeting of the local government considered appropriate by the mayor.

(5) If the motion comprising the mayoral minute is passed by the local government, the mayoral 
minute becomes a resolution of the local government.

Division 5 – Conduct during meetings

43 Conduct during meetings
(1) Councillors must conduct themselves in accordance with the principles of the Act and the 

standards of behaviour set out in the code of conduct.  The chairperson may observe or be made 
aware of instances of possible unsuitable meeting conduct.

(2) After a meeting of the local government has been formally constituted and the business 
commenced, a councillor must not enter or leave the meeting without first notifying the 
chairperson.

(3) After a meeting of the local government has been formally constituted and the business has 
commenced, a councillor must ensure all electronic devices are turned to silent whilst in the 
meeting room.

(4) A councillor must address the chairperson while —

(a) moving any motion or amendment; or
(b) seconding any motion or amendment; or 
(c) taking part in any discussion; or
(d) placing or replying to any question; or
(e) addressing the local government for any other purpose.

(5) Councillors shall speak of each other during a meeting by their respective titles, “mayor” or 
“councillor”, and in speaking of or addressing officers shall designate them by their respective 
official or departmental title and shall confine their remarks to the matter then under consideration.

(6) Councillors must remain seated and silent while a vote is being taken except when calling for a 
division.

(7) A councillor must not interrupt another councillor who is speaking except upon a point of order 
being raised either by the chairperson or by the councillor.

(8) If the chairperson intervenes during the process of debate, any councillor then speaking or 
offering to speak, and each councillor present, must preserve strict silence so that the chairperson 
may be heard without interruption.

Division 6 – Questions

44 Questions
(1) At a meeting a councillor may ask a question for reply by another councillor or an officer of the 

local government regarding any matter under consideration at the meeting.
(2) A question must be asked categorically and without argument and discussion is not permitted at 

the meeting in relation to the reply or the refusal to reply to the question.
(3) A councillor or officer who is asked a question may request that the question be taken on notice 

for the next meeting.
(4) A councillor who asks a question at a meeting, whether or not upon notice, is deemed not to have 

spoken to the debate of the motion to which the question relates.
(5) The chairperson may disallow a question which he or she considers is inconsistent with good 

order.
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(6) A councillor may move a motion that a ruling of the chairperson under subsection (5) be disagreed 
with, and if such motion is carried, the chairperson must allow the question.

Division 7 – Maintenance of good order

45 Disorder
(1) Where disorder arises at a meeting, and the disorder does not arise as a result of unsuitable 

meeting conduct or inappropriate conduct of a councillor at the meeting, the meeting may be 
adjourned in accordance with section 261 (Adjournment of meetings) of the Local Government 
Regulation 2012.  

(2) On resumption of the meeting, the chairperson must move a motion, which shall be put without 
debate, to determine whether the meeting shall proceed.

(3) Where a motion under subsection (2) is lost, the chairperson must declare the meeting closed, 
and any outstanding matters must be referred to a future meeting.

46 Business of objectionable nature
At a meeting, if the chairperson or a councillor considers that a matter or motion before the meeting 
is of an objectionable nature or outside the powers of the local government, the chairperson or the 
councillor may declare on a point of order, that the matter not be considered further.

Division 8 – Attendance and non-attendance at meetings

47 Attendance by elected members
(1) A local government may allow a councillor to take part in a meeting by teleconferencing.
(2) Where the local government has approved the teleconferencing arrangement, the councillor must 

be able to hear and be heard by each other person at the same time throughout the meeting.xiv

(3) The circumstances in which teleconferencing may be considered are to be determined by the 
local government but may be along the lines of natural disaster, severe weather or other 
circumstances preventing a councillor from attending the place of the meeting.

(4) Attendance is not permitted by teleconference for closed session items if the chairperson of the 
meeting is unable to physically verify that the conditions of the closed meeting are being satisfied 
by the person taking part in the teleconference.

(5) In considering a request for attendance at a local government meeting by teleconferencing, 
confidentiality and privacy matters need to be considered as this may pose a risk to the local 
government due to the nature of the discussions.

(6) Mobile telephones shall not be used to participate in teleconferenced meetings.
(7) A councillor may participate in all aspects of a general council meeting and standing committee 

meeting via teleconference (e.g. by video link, face time, landline or computer) provided a quorum 
is physically present at the official noticed location of the meeting, and the councillor can be heard 
by all persons attending the meeting, including the public present in the notified location.  It is the 
responsibility of the caller to be on the line in advance of the time of the meeting; calls received 
after the meeting has begun may not be accepted at the discretion of the chairperson.  Any 
councillor participating in such fashion shall identify any and all persons present in the location 
from which the councillor is participating.

(8) Should the chairperson attend by teleconferencing, he/she shall appoint a quorum member as 
temporary chair or postpone the meeting to another date.  (If the latter situation is known more 
than forty-eight (48) hours in advance, the meeting should be postponed).

(9) A councillor planning an extended (more than seven (7) consecutive meetings with 

xiv See Section 276 (Teleconferencing) of the Local Government Regulation 2012.
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teleconferences included) absence must receive the agreement of five (5) of the remaining 
councillors in advance of the absence.

(10) A register of attendance at local government meetings by teleconference will be recorded in the 
minutes of the meeting.

48 Attendance of public and media at meetings
(1) An area must be made available at the place where a meeting is to take place for members of 

the public and representatives of the media to attend the meeting and as many people as can 
reasonably be accommodated in the area must be permitted to attend the meeting.

(2) If the local government resolves that a meeting be closed to the public, the public and 
representatives of the media must be excluded from the meeting.

(3) After a meeting has commenced, members of the public and media representatives must switch 
all electronic/communication devices to silent.

(4) If a person fails to comply with subsection (3), the mayor or chairperson may direct that person 
immediately leave the meeting room.

(5) Failure to comply with a direction under subsection (4) may be considered an act or disorder.

49 Public participation at meetings
(1) The chairperson may invite a member of the public to take part in the proceedings of a meeting.
(2)  Except when invited to do so by the chairperson pursuant to subsection (1), a member of the 

public must not take or attempt to take part in the proceedings of a meeting.
(3) During debate on a motion, the chairperson may invite submissions, comments or questions from 

members of the public.
(4) If any submission or comment of a member of the public is irrelevant, offensive or unduly long, 

the chairperson may require the member of the public to cease making the submission or 
comment.

(5) For any matter arising from a submission or comment from a member of the public, the local 
government may —

(a) refer the matter to a committee; or
(b) deal with the matter immediately; or
(c) place the matter on notice for discussion at a future meeting; or 
(d) note the matter and take no further action.

(6) Any person invited to address a meeting must —

(a) stand, act and speak with decorum; and
(b) frame any remarks in respectful and courteous language.

(7) If a person is considered by the local government, mayor or chairperson to be unsuitably dressed, 
the person may be directed to immediately withdraw from the meeting.  Failure to comply with a 
direction may be considered an act of disorder.

50 Council officer’s participation at meetings
(1) In addition to the chief executive officer and minute’s secretary, meetings of the local government 

are attended by—
(a) the Executive Leadership Team members of—

(i) Organizational Services;
(ii) Communities and Development;
(iii) Infrastructure and Utilities;
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(iv) Commercial and Customer Services and
(b) the Manager Governance.

(2) If the local government resolves that a meeting be closed to the public, the above officers may 
remain in the meeting unless determined otherwise by the chairperson. Any other officers shall 
be required to leave the meeting unless determined otherwise by the chairperson.

(3) After a meeting has commenced, all attending local government staff must switch any electronic 
devices to silent whilst in the meeting room.

(4) If a person fails to comply with subsection (3), the mayor or chairperson may direct that the person 
immediately leave the meeting room.

Division 9 – Committees

51 Reports by committees
(1) All committee reports must be submitted to a meeting of the local government under the signature 

of the chief executive officer or a delegate of the chief executive officer.
(2) If a report of a committee makes distinct recommendations, the local government may make a 

separate decision on each recommendation.

52 Attendance at committee meetings
(1) Any councillor may attend a meeting of a committee and may address the committee in 

accordance with the procedures established by the chairperson of the committee.
(2) An area must be made available at the place where a committee meeting is to take place for 

members of the public and representatives of the media to attend the meeting and as many 
people as reasonably can be accommodated in the area must be permitted to attend the meeting.

53 Public participation at statutory committee meetings
(1) At a statutory committee meeting, a person who is not a councillor or a member of the committee 

must not take part in the meeting.
(2) However, the chairperson of the committee may invite any person to address the committee upon 

the matter before it.
(3) Any person wishing to be heard personally or as a deputation on any matter relevant to a 

committee, may make an appointment with the chief executive officer.
(4) Where subsection (3) applies, the committee must determine whether the matter shall be heard. 
(5) A deputation or personal address must not exceed 10 minutes unless otherwise agreed by the 

chairperson of the committee.
(6) No more than 2 members of a deputation may address the committee except in reply to questions 

from members of the committee.

Division 10 – Procedure not provided for

54 Procedure not provided for
Subject to part 4, if an appropriate or adequate method of dealing with a matter is not provided for in 
the standing orders, part 2 or part 3, the method of dealing  with the matter may be determined by 
resolution of  the local government upon a motion which may be put without notice in conformity with 
the standing orders, part 3.

Part 4 Meeting procedures
Division 1 Preliminary
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55 Purpose of the meeting procedures
(1) The purpose of the meeting procedures in this part 4 is to set out certain procedures to ensure 

the local government principles are reflected in the conduct of local government meetings and 
local government committee meetings.

(2) It is not intended that the meeting procedures in this part 4 would deal with all aspects of meeting 
conduct but only those required to strengthen public confidence in local government to deal with 
the conduct of councillors in meetings.

56 Background
In particular, as required under section 150F of the Local Government Act 2009, the meeting 
procedures in part 4 set out—
(1) the process for how a chairperson of a local government meeting may deal with instances of 

unsuitable meeting conduct by councillors; and
(2) the process for how suspected inappropriate conduct of a councillor referred to the local 

government by the Independent Assessor (the Assessor) is to be dealt with at a local government 
meeting.

57 Application
A local government must either adopt the model meeting procedures or prepare and adopt other 
procedures for the conduct of its meetings and meetings of its committees that are consistent with the 
model meeting procedures.

Division 2 Processes

58 Process for dealing with unsuitable meeting conduct by a councillor in a meeting
(1) When dealing with an instance of unsuitable conduct by a councillor in a meeting, the following 

procedures must be followed—
(a) The chairperson must decide whether or not unsuitable meeting conduct has been 

displayed by a councillor.
(b) If the chairperson decides the unsuitable meeting conduct has occurred, the chairperson 

must consider the severity of the conduct and whether the councillor has had any previous 
warnings for unsuitable meeting conduct issued. If the chairperson decides the conduct is 
of a serious nature, refer to section 58(1)(g) for the steps to be taken.

(c) If the chairperson decides unsuitable meeting conduct has occurred but is of a less serious 
nature, the chairperson may request the councillor take remedial actions such as—
(i) ceasing the unsuitable meeting conduct and refraining from exhibiting the conduct;
(ii) apologising for their conduct;
(iii) withdrawing their comments.

(d) If the councillor complies with the chairperson’s request for remedial action, no further 
action is required.

(e) If the councillor fails to comply with the chairperson’s request for remedial action, the 
chairperson may warn the councillor that failing to comply with the request may result in an 
order being issued.

(f) If the councillor complies with the chairperson’s warning and request for remedial action, 
no further action is required.

(g) If the councillor still continues to fail to comply with the chairperson’s request for remedial 
actions, the chairperson may make one or more of the orders below—
(i) an order reprimanding the councillor for the conduct;
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(ii) an order requiring the councillor to leave the meeting, including any area set aside 
for the public and stay out for the duration of the meetingxv.

(h) If the councillor fails to comply with an order to leave and stay away from the meeting, the 
chairperson can issue an order that the councillor be removed from the meeting by an 
appropriate officer. The meeting must be adjourned whilst the councillor is being 
removedxvi.

(i) Following the completion of the meeting, the chairperson must ensure—
(i) details of any order issued is recorded in the minutes of the meeting;xvii.
(ii) if it is the third (3rd) or more order within a 12-month period made against a councillor 

or the councillor has refused to leave the meeting, these matters are to be dealt with 
at the next meeting of the local government and treated as inappropriate conduct 
pursuant to the Act;xviii

(iii) the local government’s chief executive officer is advised to ensure details of any order 
made must be updated in the local government’s councillor conduct register pursuant 
to the Act.

(2) Any councillor aggrieved with an order issued by the chairperson can move a motion of dissent 
for section 58(1) (a), (g) and (h) above.

59 Meeting process for dealing with suspected inappropriate conduct which has been referred 
to a local government

(1) Pursuant to section 150AF of the Act, after receiving a referral by the Independent Assessor or 
under section 58(1)(i)(ii) of an instance of suspected inappropriate conduct, the local government 
must complete an investigation into the alleged conduct.

(2) After the completion of the investigation, the local government must decide whether the councillor 
has engaged in inappropriate conduct in a local government meeting, unless it has delegated 
responsibility for this decision under section 257 of the Act.

(3) When dealing with an instance of suspected inappropriate conduct which has been referred to a 
local government by the Independent Assessor, the local government must—
(a) Be consistent with the local government principle of transparent and accountable decision 

making in the public interest, by dealing with suspected inappropriate conduct in an open 
meeting of the local government. Where the complainant or other parties may be adversely 
affected due to the nature of the complaint, the local government may resolve to go into 
closed session under section 275 of the Regulation.

(b) When deliberating on the issue the subject councillor must leave the place where the 
meeting is being held, including any area set aside for the public. Should the complainant 
be a councillor, that councillor must inform the meeting of a personal interest and follow 
the conflict of interest procedures in section 61.

(c) The local government should then debate the issue and decide whether the accused 
councillor engaged in inappropriate conduct.

(d) If the local government decides that the subject councillor has engaged in inappropriate 
conduct, the local government is then required to decide what penalty or penalties from the 
following orders, if any, to impose on the subject councillor—
(i) an order that the councillor make a public admission that the councillor has engaged 

in inappropriate conduct;
(ii) an order reprimanding the councillor for the conduct;

xv Section 150I(2) of the Local Government Act 2009.
xvi Section 150I(2)(c) of the Local Government Act 2009.
xvii Section 150I(3) of the Local Government Act 2009.
xviii Section 150J of the Local Government Act 2009.
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(iii) an order that the councillor attend training or counselling to address the councillor’s 
conduct, including at the councillor’s expense;

(iv) an order that the councillor be excluded from a stated local government meeting;
(v) an order that the councillor is removed, or must resign, from a position representing 

the local government, other than the office of councillor, for example, the councillor 
is ordered to resign from an appointment representing the local government on a 
State board or committee;

(vi) an order that if the councillor engages in the same type of conduct again, it will be 
treated as misconduct;

(vii) an order that the councillor reimburse the local government for all or some of the 
costs arising from the councillor’s inappropriate conduct.

(e) When making an order, the local government can take into consideration any previous 
inappropriate conduct of the councillor, and any allegation made in the investigation that 
was admitted, or not challenged and that the local government is reasonably satisfied is 
true.

(f) The subject councillor and where relevant the complainant councillor, must be invited back 
into the place where the meeting is being held once a decision has been made.

(g) The local government must ensure the meeting minutes reflect the resolution made. 

60 Material personal interest
Councillors are ultimately responsible for informing of a material personal interest on matters to be 
discussed at a local government or committee meeting. When dealing with a material personal interest, 
councillors must abide by the following procedures—

(a) A councillor with a material personal interest must inform the meeting of the local 
government of their material personal interest and set out the nature of the interest, 
including—
(i) the name of the person or other entity who stands to gain a benefit, or suffer a loss, 

depending on the outcome of the consideration of the matter at the meeting;
(ii) how a person or other entity stands to gain the benefit or suffer the loss;
(iii) if the person or other entity who stands to gain the benefit or suffer the loss is not the 

councillor – the nature of the councillor’s relationship to the person or entity.
(b) The councillor must then leave the place of the meeting and stay away while the matter is 

being discussed and voted on unless the subject councillor has Ministerial approval to 
participate in the matter. The councillor must not influence or attempt to influence the 
remaining councillors to vote on the matter in a particular way.

(c) Once the councillor has left the area where the meeting is being conducted, the local 
government can continue discussing and deciding on the matter at hand.

(d) If a councillor at a meeting reasonably believes, or reasonably suspects that another 
councillor has a material personal interest in a matter to be discussed at the meeting and 
has not informed the meeting about the interest, the councillor must advise the chairperson 
of the meeting, as soon as practicable, about their belief or suspicion, and the facts and 
circumstances that form the basis of the belief or suspicion.

(e) The chairperson then should ask the councillor with the suspected material personal 
interest whether they do in fact have a material personal interest. If that is the case, the 
councillor must follow the above procedures from section 60(a).

(f) In the event the majority of councillors inform a meeting of a material personal interest 
regarding a matter—
(i) the local government must resolve to delegate the consideration and decision on the 

matter, pursuant to section 257 of the Act; or

Agenda - General Council Meeting - 27 November 2018 - Late Agenda

Central Highlands Regional Council 28 of 50



23

(ii) if the matter cannot be delegated under section 257 of the Act, the local government 
should seek Ministerial approval for the councillors to be able to consider and vote 
on the matter, subject to any conditions the Minister for Local Government may 
impose.

(g) Where a councillor informs a meeting of a material personal interest in a matter, the 
chairperson must ensure the minutes of the meeting (to be posted on the local 
government’s website) record—
(i) the name of the councillor who has a material personal interest in the matter;
(ii) the material personal interest, including the particulars mentioned by the councillor 

regarding the material personal interest;
(iii) whether the councillor participated in the meeting, or was present during the meeting, 

under an approval granted by the Minister for Local Government.

61 Conflict of interest
Councillors are ultimately responsible for informing of any personal interest where they have a real or 
perceived conflict of interest on matters to be discussed at local government or committee meetings 
(other than ordinary business matters). When dealing with a conflict of interest, councillors must abide 
by the following procedures—

(a) A councillor with a real or perceived conflict of interest must inform the meeting of the local 
government of their personal interest and set out the nature of the interest, including—
(i) the nature of the interest;
(ii) if the councillor’s personal interest arises because of the councillor’s relationship with, 

or receipt of a gift or benefit from, another person—
the name of the other person;
the nature of the relationship or value and date of receipt of the gift or benefit received; and
the nature of the other person’s interests in the matter.

(b) The subject councillor may themselves elect to leave the meeting while the matter is being 
discussed and voted on due to a perceived conflict of interest or conflict of interest. If the 
councillor does not leave the meeting, they may advise the other councillors why they 
believe they are able to act in the public interest while remaining in the meeting. This could 
include prior advice from the Integrity Commissioner on the personal interest.

(c) The other councillors entitled to vote at the meeting must then decide whether the subject 
councillor has a conflict of interest (including a perceived conflict of interest) in the matter 
due to their personal interest. A councillor who has declared a personal interest in relation 
to a matter, must not vote under section 175E(4) of the Act as to whether another councillor 
may stay in the meeting.

(d) If the other councillors decide there is no conflict of interest or a perceived conflict of 
interest, the subject councillor may remain in the meeting and the meeting may continue.

(e) If the other councillors decide there is a conflict of interest they must then decide whether  
the subject councillor must leave the meeting while the matter is being discussed and voted 
on or can participate in the meeting in relation to the matter including voting on the matter. 
If the councillor must leave the place of the meeting the councillor must not influence or 
attempt to influence the remaining councillors to vote on the matter in a particular way.

(f) When deciding whether a councillor may stay in a meeting and vote following the decision 
of a conflict of interest, the other councillors must consider significant variables including, 
but not limited to—
(i) the size or significance of the benefit the subject councillor stands to receive or 

benefit;

Agenda - General Council Meeting - 27 November 2018 - Late Agenda

Central Highlands Regional Council 29 of 50



24

(ii) the benefit the subject councillor stands to receive versus the benefit the community 
stands to receive from the potential decision;

(iii) the closeness of any relationship the subject councillor may have with a given person 
or group.

(g) In making the decision under section 61(f), it is irrelevant how the subject councillor 
intended to vote on the issue or any other issue (if known or suspected).

(h) If a councillor at a meeting reasonably believes, or reasonably suspects that another 
councillor has a real or perceived conflict of interest in a matter to be discussed at the 
meeting and has not informed the meeting about the interest, the councillor must advise 
the chairperson of the meeting, as soon as practicable, about their belief or suspicion, and 
the facts and circumstances that form the basis of the belief or suspicion.

(i) The chairperson then should ask the councillor with the suspected conflict of interest to 
inform the meeting of any personal interest they have in the matter and follow the above 
procedures from section 61(a).

(j) In the event the majority of councillors inform of a personal interest in a matter—
(i) the local government must resolve to delegate the consideration and decision on the 

matter, pursuant to section 257 of the Act; or
(ii) if the matter cannot be delegated under the section 257 of the Act, the local 

government should seek Ministerial approval for the councillors to be able to consider 
and vote on the matter, subject to any conditions the Minister for Local Government 
may impose.

(k) Where a councillor informs a meeting of a personal interest in a matter, the chairperson 
must ensure the minutes of the meeting (to be posted on the local government’s website) 
record—
(i) the name of the councillor who has declared the conflict of interest;
(ii) the nature of the personal interest, as described by the councillor;
(iii) the decisions made under section 61(c) and (e) above;
(iv) whether the councillor participated in the meeting under an approval by the Minister;
(v) if the councillor voted on the matter, how they voted;
(vi) how the majority of councillors voted on the matter.

62 Closed meetings
(1) The local government and standing committees may resolve that a meeting be closed to the 

public if its councillors or members consider it necessary to discuss any of the following matters—
(a) appointment, dismissal or discipline of employees;
(b) industrial matters affecting employees;
(c) local government’s budget;
(d) rating concessions or contracts proposed to be made by the local government or starting 

or defending legal proceedings involving the local government;
(e) any action to be taken by the local government under the Planning Act 2016 (PA), including 

applications made to it under the PA;
(f) business for which a public discussion would be likely to prejudice the interests of the local 

government or someone else or enable a person to gain a financial advantage.
(2) A local government or committee must not make a resolution (other than procedural) in a closed 

session meeting. If a closed session includes attendance by teleconference, the councillor/s 
attending by teleconference must maintain confidentiality by ensuring no other person can hear 
their conversation.
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(3) To take an issue into a closed session, the local government must first pass a resolution to do so.
(4) In the interests of accountability and transparency, the local government must specify the nature 

of the matter to be discussed and the reasoning of the councillors for going into closed session.
(5) If the matter is known in advance, the agenda should clearly identify that the matter will be 

considered in closed session and name the topic to be discussed and a brief explanation of why 
it is deemed necessary to take the issue into closed session.

(6) The minutes of the local government must detail the matter discussed and reasoning for 
discussing the matter in closed session. The local government must also ensure that it complies 
with the statutory obligations associated with recording of passed resolutions.

Agenda - General Council Meeting - 27 November 2018 - Late Agenda

Central Highlands Regional Council 31 of 50



26

Schedule 1 Dictionary
section 3

Act means the Local Government Act 2009.
assessor see section 150C of the Act.
chairperson—

(a) of a meeting of the local government, means the person presiding at the meeting of the local 
government; 

(b) of a meeting of a committee, means the person presiding at the meeting of the committee.
chief executive officer means the chief executive officer of the local government.
code of conduct—

(a) see section 150E of the Act;
(b) see schedule 2.

committee means a committee of the local government appointed under section 264 of the Regulation.
councillor see schedule 4 of the Act.
councillor conduct register see section 150DX(1) of the Act.
inappropriate conduct see section 150K of the Act.
later resolution see section 30(4).
local government means Central Highlands Regional Council.
mayoral minute see section 42(1). 
meeting procedures see part 1 and part 4.
model meeting procedures see section 150F of the Act.
model procedures see section 150F of the Act.
original motion see section 27(4). 
other motion see section 27(4).
post-election meeting see section 175 of the Act.
previous minutes see section 21(6). 
previous resolution see section 30(4). 
procedural motion see section 31.
quorum, of a committee meeting see section 269 of the Regulation.
quorum, of a local government meeting see section 259 of the Regulation.
Regulation means the Local Government Regulation 2012.
relevant motion see section 30(2).
standing committee means a standing committee of the local government appointed under section 
264(1)(a) of the Regulation.
standing orders see parts 1 to 3 inclusive.
unsuitable meeting conduct see section 150H of the Act.
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Schedule 2 Code of conduct
section 43(1)
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POLICY 

Investigation Policy  

POLICY NUMBER: TBC DEPARTMENT: Corporate Services 

EFFECTIVE DATE: 27 November 
2018 

UNIT: Governance 

 

1.0 Purpose and Scope 
 
This is Central Highland Regional Council’s investigation policy for how complaints about the 
inappropriate conduct of Councillors will be dealt with as required by the section 150AE of the Local 
Government Act 2009 (the LGA). However, this policy does not relate to more serious Councillor 
conduct. 
 
This investigation policy applies to investigations and determinations of a complaint about the alleged 
inappropriate conduct of a Councillor/s which has been referred by the Independent Assessor.   
 

2.0 Reference 
 
Model Councillor Code of Conduct 
Local Government Act 2009 

  
3.0 Definitions 

 
Behavioural Standard means a standard of behaviour for Councillors set out in the Code of Conduct 
approved under section 150E of the LGA 
 
CEO refers to Chief Executive Officer 
 
Conduct includes— 
(a) failing to act; and 
(b) a conspiracy, or attempt, to engage in conduct 
 
Council refers to Central Highlands Regional Council 
 
Councillor Conduct Register means the register required to be kept by Council as set out in section 
150DX of the LGA 
 
Inappropriate Conduct see section 150K of the LGA 
 
Investigation Policy, refers to this policy, as required by section 150AE of the LGA 
 
Investigator means the person responsible under this investigation policy for carrying out the 
investigation of the suspected inappropriate conduct of a Councillor or Mayor 
 
LGA means the Local Government Act 2009 
 
Local Government meeting means a meeting of— 
(a)a local government; or 
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(b)a committee of a local government. 
 
Misconduct see section 150L of the LGA 
 
Model Procedures see section 150F of the LGA 
 
Natural Justice – a set of principles to ensure fair and just decision making, including a fair hearing, 
an absence of bias, decisions based on evidence, and the proper examination of all issues. 
 
Referral Notice see section 150AC of the LGA 
 
The Act shall mean the Local Government Act 2009 (as amended). 
 
The Regulation shall mean the Local Government Regulation 2012 (as amended). 
 
Tribunal means the Councillor Conduct Tribunal as established under section 150DK of the LGA 
 
Unsuitable Meeting Conduct see section 150H of the LGA 
 
 

4.0 Policy Statement 
 

4.1 Confidentiality 
 
Matters of suspected inappropriate conduct of a Councillor are confidential except as otherwise 
specifically provided for either in the LGA or this investigation policy.  
 
Note: It must be kept in mind that the matter is an allegation only and not yet proven. Further, there will 
be circumstances where the detail of the referral will need to remain confidential to the Local 
Government. Any release of confidential information that a Councillor knows, or should reasonably 
know, to be confidential to the local government may be contrary to section 171(3) of the LGA and 
dealt with as misconduct.  
 

4.2 Natural Justice 
 
Any investigation of suspected inappropriate conduct of a Councillor/s must be carried out in 
accordance with natural justice. An overview of the principles of natural justice follows.  
 
“Natural justice" or procedural fairness, refers to three key principles: 
 

• the person being investigated has a chance to have his or her say before adverse formal findings 
are made and before any adverse action is taken (fair hearing) 

• the investigator(s) should be objective and impartial (absence of bias), and  

• any action taken is based on evidence (not suspicion or speculation). 
 
A fair hearing means the Councillor who is the subject of the suspected inappropriate conduct matter 
must be told of the case against them including any evidence and be provided with an opportunity to 
put their case in writing with the investigation report provided to the Councillors as part of the meeting 
agenda. 
 
An absence of bias means that any investigation must not be biased or be seen to be biased in any 
way. This principle embodies the concept of impartiality. 
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Decisions based on evidence requires that the investigation should not be based on mere speculation 
or suspicion but instead must be based upon evidence material. 
 
A proper examination of all issues means the investigation must give a proper and genuine 
consideration to each party’s case. 
 

4.3 Assessor’s referral 
 
The Council may receive from the Assessor a referral notice about the suspected inappropriate 
conduct of a Councillor/s. Council may also receive referrals directly. 
 

4.4 Receipt of Assessor’s referral 
 
On receipt of a referral notice about the suspected inappropriate conduct of a Councillor/s from the 
Assessor, the Council’s Chief Executive Officer will forward a copy of that referral notice to the Mayor 
and all Councillors as a confidential document. 
 
 
Should the Mayor or a Councillor/s (other than the subject of the complaint or the complainant) 
disagree with any recommendation accompanying the Assessor’s referral notice or form the opinion 
that the complaint should be dealt with in a way other than under this policy, the Mayor or Councillor 
may request the matter be placed on the agenda of the next Council meeting to decide on the 
appropriate process to investigate the complaint. Such a request must be made in accordance with the 
Council’s meeting procedure requirements. 
 

4.5 Investigator 
 
Unless otherwise resolved by Council, the Mayor will manage the investigation of suspected 
inappropriate conduct of other Councillors. 
 
If the suspected inappropriate conduct involves conduct that in the circumstances, the Mayor believes, 
it is in the best interests of the investigation to refer the matter for external investigation, then the Chief 
Executive Officer must refer the suspected inappropriate conduct to the President of the Tribunal to 
investigate and make recommendations to the Council about dealing with the conduct. 
 
If the suspected inappropriate conduct involves:  

• an allegation about the conduct of the Mayor, or  

• the Mayor as the complainant, then 
 
the Chief Executive Officer must refer the suspected inappropriate conduct to the President of the 
Tribunal to investigate and make recommendations to the Council about dealing with the conduct.  
 

4.6 Early resolution  
 
Before beginning an investigation, the investigator must consider whether the matter is appropriate for 
resolution prior to the investigation. This consideration includes any recommendation made by the 
Assessor. 
 
A matter is only appropriate for early resolution if the parties to the matter agree to explore early 
resolution.  
 
The investigator may engage an independent person with suitable qualifications or experience to 
facilitate this process.  
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If the matter cannot be resolved, the matter will then be investigated as outlined in this investigation 
policy. 
 
If the matter is resolved prior to investigation, the investigator will advise the Chief Executive Officer of 
this outcome. In turn, the Chief Executive Officer will advise the Mayor (if the Mayor is not the 
investigator) and all Councillors that the matter has been resolved. The Chief Executive Officer will also 
update the Councillor Conduct Register to reflect this. 
 

4.7 Timeliness  
 
The investigator will make all reasonable endeavors to complete the investigation and provide a report 
for inclusion on the agenda of a Council meeting no more than eight weeks after the receipt of the 
complaint. 
 
Note: If the investigator is of the opinion that it may take longer than eight weeks to complete the 
investigation, the matter should be raised with the Mayor (if the Mayor is not the investigator) to seek 
an extension of time. 
 

4.8 Assistance for investigator 
 
If the Mayor is the investigator of a matter of suspected inappropriate conduct, the Mayor may use 
section 170A of the LGA to seek assistance during the investigation. 
 
The Mayor is authorised by Council to expend money as reasonably needed to engage contractors in 
accordance with the Council’s procurement policy. 
 

4.9 Possible misconduct or corrupt conduct 
 
If during the course of an investigation the investigator obtains information which indicates a 
Councillor/s may have engaged in misconduct, the investigator must cease the investigation and 
advise the Chief Executive Officer. The Chief Executive Officer will then notify the Assessor of the 
possible misconduct. 
 
If during the course of an investigation, the investigator obtains information which indicates a 
Councillor/s may have engaged in corrupt conduct, the investigator must cease the investigation and 
advise the Chief Executive Officer. The Chief Executive Officer will then notify the Crime and 
Corruption Commission of the possible corrupt conduct.  
 
Instances of suspected misconduct or corrupt conduct may be referred back to the Council if 
determined by the Assessor or Crime and Corruption Commission to be inappropriate conduct. 
 

4.10 Completion of investigation 
 
On the completion of an investigation, the investigator will provide a report to the Council outlining the 
investigation process, the investigation findings, any recommendations about dealing with the conduct 
and a record of the investigation costs. 
 
The Council will consider the findings and recommendations of the investigator’s report and decide 
whether the Councillor has engaged in inappropriate conduct and, if so, what action it will take under 
section 150AH of the LGA.  
 
Provisions for internal and external review of decisions are set out in sections 150CO to 150CS of the 
LGA. 
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4.11 Notice about the outcome of investigation 
 
After an investigation is finalised, the Council must give notice about the outcome of the investigation to 
the person who made the complaint about the Councillor/s’ conduct that was the subject of the 
investigation.  
 

4.12 Councillor conduct register 
 
The Chief Executive Officer of the respective Council must ensure decisions about suspected 
inappropriate conduct of a Councillor/s must be entered into the Councillor conduct register.  
 
Where a complaint has been resolved under section 10 of this policy, the Chief Executive Officer will 
update the register to reflect that the complaint was withdrawn. 
 

4.13 Expenses 
 
Council must pay any reasonable expenses of Council associated with the informal early resolution or 
investigation of suspected inappropriate conduct of a Councillor including any costs of: 

• the president of the Tribunal in undertaking an investigation for Council 

• a mediator engaged under this investigation policy 

• a private investigator engaged on behalf of or by the investigator 

• travel where the investigator needed to travel to undertake the investigation or to interview 
witnesses 

• seeking legal advice 

• engaging an expert. 
 
Note: Council may order the subject Councillor reimburse it for all or some of the costs arising from the 
Councillor’s inappropriate conduct.  
 
Any costs incurred by complainants or the subject Councillors will not be met by Council.  
 
 

5.0 Policy Review  
 

This policy will be reviewed when any of the following occur: 

1. As required by Legislation. 

2. The related documents are amended or replaced.  

3. Other circumstances as determined from time to time by a resolution of Council  

 

Notwithstanding the above, this policy is to be reviewed at intervals of no more than four (4) years. 
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Local Law (Repealing) Local Law (No. 1) 2018 2

LL_Repealing_Local_Law_No_1_2018_K11HeLTjAEOpfoWbRGLm3A.docx

1 Short title
This local law may be cited as Local Law (Repealing) Local Law (No. 1) 2018.

2 Commencement
This local law commences on the date notice of the making of the local law is 
published in the gazette.

3 Local law repealed
This local law repeals Local Law No. 2 (Meetings) 2008.

4 Expiration
This local law expires on the day after notice of the making of the local law is 
published in the gazette.

This and the preceding page bearing my initials is a certified copy of Local Law (Repealing) 
Local Law (No. 1) 2018 made in accordance with the provisions of the Local Government Act 
2009 by Central Highlands Regional Council by resolution dated the          day of 
                  (insert the date of the relevant resolution of Council) 2018.

.....................................................
Chief Executive Officer
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